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Issuing A Subpoena Duces Tecum Out-of-State 

 

A. Overview of Virginia Procedure 

 

The general procedure for issuing a subpoena duces tecum to a nonparty in Virginia is found 

in Virginia Supreme Court Rule 3A:12. The Rule specifically provides that: 

 

Upon notice to the adverse party and on affidavit by the party 

applying for the subpoena that the requested writings or objects are 

material to the proceedings and are in the possession of a person 

not a party to the action, the judge or the clerk may issue a 

subpoena duces tecum for the production of writings or objects 

described in the subpoena. Such subpoena shall command either 

(1) that the person to whom it is addressed shall appear with the 

items described either before the court or the clerk or (2) that such 

person shall deliver the items described to the clerk. The subpoena 

may direct that the writing or object be produced at a time before 

the trial or before the time when it is to be offered in evidence. 

  

Any subpoenaed writings and objects, regardless by whom 

requested, shall be available for examination and review by all 

parties and counsel. Subpoenaed writings or objects shall be 

received by the clerk and shall not be open for examination and 

review except by the parties and counsel unless otherwise directed 

by the court. The clerk shall adopt procedures to ensure 

compliance with this paragraph. 

 

VA. SUP. CT. R. 3A:12. 

 

Virginia Supreme Court Rule 4:9 specifically permits a party to a case to request from 

another party any documents believed to be relevant to the case that are within the custody, 

control, or possession of the other side. VA SUP. CT. R. 4:9(A). Any request for product of 

documents by a party must be done by a subpoena duces tecum, pursuant to Rule 3A: 12 and 

Virginia Code § 16.1-89. Virginia Code § 16.1-89 states that: 

 

 A judge or clerk of a district court may issue a subpoena 

duces tecum pursuant to the terms of Rule 4:9A of the Rules of the 

Supreme Court of Virginia except that such subpoena may be 

directed to a party to the case as well as to a person who is not a 

party . . . A subpoena duces tecum may also be issued by an 

attorney-at-law who is an active member of the Virginia State Bar 

at the time of issuance, as an officer of the court. 

 

VA. CODE § 16.1-89.  

 



 

 These provisions apply to subpoenas issued within the Commonwealth of Virginia and 

served upon a party or nonparty with the Commonwealth. When a subpoena is issued within the 

Commonwealth to obtain records from a party or nonparty within another jurisdiction, the 

Uniform Interstate Depositions and Discovery Act applies.  

 

B. The Uniform Interstate Depositions and Discovery Act 
 

The Uniform Law Commission promulgated the Uniform Interstate Depositions and 

Discovery Act (the “Act”) in 2007. The Act sets forth an efficient and inexpensive procedure for 

litigants to depose out of state individuals and for the production of discoverable materials that 

may be located out of state. The term “subpoena” in the Act includes a subpoena duces tecum. 

The description of a subpoena in the Act is based on the language of Rule 45 of the Federal 

Rules of Civil Procedure. Uniform procedures have become necessary as the amount of litigation 

involving individuals and documents located outside of the trial state has increased. The Act 

states that: 

 

(a) To request issuance of a subpoena under this section, a 

party must submit a foreign subpoena to a clerk of court in the 

[county, district, circuit, or parish] in which discovery issought to 

be conducted in this state. A request for the issuance of a subpoena 

under this act does not constitute an appearance in the courts of 

this state. 

 

(b) When a party submits a foreign subpoena to a clerk of court 

in this state, the clerk, in accordance with that court’s procedure, 

shall promptly issue a subpoena for service upon the person to 

which the foreign subpoena is directed. 

 

(c) A subpoena under subsection (b) must: 

 

(A) incorporate the terms used in the foreign subpoena; and 

 

(B) contain or be accompanied by the names, addresses, and 

telephone numbers of all counsel of record in the proceeding to 

which the subpoena relates and of any party not represented by 

counsel. 

 

Uniform Interstate Depositions and Discovery Act Rule 3(a)-(c) (2007). 

 

Under the Act, litigants can present a clerk of the court, located in the state where 

discoverable materials are sought, with a subpoena issued by a court in the trial state. Once the 

clerk receives the foreign subpoena, the clerk will issue a subpoena for service upon the person 

or entity on which the original subpoena is directed. The terms of the issued subpoena must 

incorporate the same terms as the original subpoena and contain the contact information for all 

counsel of record and any party not represented by counsel.  



 

Virginia has adopted the Act, along with thirty other states within the United States. Among 

the states which have adopted the Act are the District of Columbia, Maryland, and Pennsylvania. 

In each state, the provisions of the Act “apply to any civil action or proceeding in a foreign 

jurisdiction where discovery is sought” within the state. PA. CONS. STAT. § 5332. Each state has 

adopted substantially the same language as was promulgated by the Uniform Law Commission. 

How to subpoena documents from these three states under the Act will be explained in the 

sections below.  

 

C.  District of Columbia Out-of-State Subpoena Procedures 

Since the District of Columbia has adopted the Act, it has become substantially easier to 

subpoena records from a party or nonparty within the District. The Act has been codified in §§ 

13-441-13-448 of the District of Columbia Code. § 13-443 specifically provides that: 

To request issuance of a subpoena under this section, a party 

shall submit a foreign subpoena to the Clerk of the Superior Court . 

. . 

 

When a party submits a foreign subpoena to the Clerk of the 

Superior Court, the clerk, in accordance with the Rules of the 

Superior Court, shall promptly issue a subpoena for service upon 

the person to which the foreign subpoena is directed. 

 

D.C. CODE § 13-443(a), (b). 

 

This provision goes on to require that the subpoena issued by the Clerk of the District of 

Columbia Superior Court must: 

 

(A) Incorporate the terms used in the foreign subpoena; and 

 

(B) Contain or be accompanied by the names, addresses, and 

telephone numbers of all counsel of record in the proceeding to 

which the subpoena relates and of any party not represented by 

counsel. 

 

D.C. CODE § 13-443(c).  

 

It is important to note that the rules of the Superior Court which are applicable to compliance 

with subpoenas generally also apply to subpoenas issued under the Act. See  D.C. CODE § 13-

445. 

 

 

D. Maryland Out-of-State Subpoena Procedures 

 



 

The language adopted by Maryland is substantially the same as that adopted by the District 

of Columbia. Both Maryland and the District of Columbia have adhered substantially to the 

language of the Act as promulgated by the Uniform Law Commission. In Maryland, the Act has 

been codified in §§ 9-401-9-407 of the Maryland Code. § 9-402 specifically provides that: 

 

To request issuance of a subpoena under this section, a party 

shall submit a foreign subpoena to a clerk of the circuit court for 

the county in which discovery is sought to be conducted in this 

State . . . 

 

When a party submits a foreign subpoena to a clerk of court in 

this State, the clerk, in accordance with that court's procedure, shall 

promptly issue a subpoena for service upon the person to which the 

foreign subpoena is directed. 

 

 MD. CODE ANN. CTS. & JUD. PROC. § 9-402(a), (b). 

 

Under this statute a Virginia subpoena issued to obtain documents within Maryland must 

be submitted to the clerk of the circuit court within the specific county where the documents are 

believed to be kept. The statue further states that the subpoena issued by the court of the circuit 

court in Maryland must: 

 

(1) Incorporate the terms used in the foreign subpoena; and 

 

(2) Contain or be accompanied by the names, addresses, and 

telephone numbers of all counsel of record in the proceeding to 

which the subpoena relates and of any party not represented by 

counsel. 

 

MD. CODE ANN. CTS. & JUD. PROC. § 9-402(c). 

 

It is important to note that while foreign subpoenas submitted to the clerk of the circuit 

court pursuant to the Act will be issued for service upon the person directed, such subpoenas are 

subject to the application Maryland rules governing all subpoenas within the state. See MD. 

CODE ANN. CTS. & JUD. PROC. § 9-404. 

 

E. Pennsylvania Out-of-State Subpoena Procedures 

 

Along with the District of Columbia and Maryland, Pennsylvania has also adopted the Act 

and codified substantially the same language as given above. This language was promulgated by 

the Uniform Law Commission. In Pennsylvania, the Act has been codified in §§ 5331-5337 of 

the Pennsylvania Consolidate Statutes. § 5335 specifically provides that: 

 

To request issuance of a subpoena under this section, a party 

must submit a foreign subpoena to a prothonotary in the 

jurisdiction in which the person who is the subject of the order 



 

resides, is employed or regularly transacts business in person. A 

request for the issuance of a subpoena under this subchapter does 

not constitute an appearance in the courts of this Commonwealth . . 

.  

 

A prothonotary in receipt of a foreign subpoena shall, in 

accordance with that court's procedure, promptly issue a subpoena 

for service upon the person to whom the foreign subpoena is 

directed. 

 

 

 PA. CONS. STAT. § 5335(a), (b). 

 

A subpoena issued in Pennsylvania pursuant to the provisions of the Act must: 

 

(1) Incorporate the terms used in the foreign subpoena. 

(2) Contain or be accompanied by the names, addresses and 

telephone numbers of all counsel of record in the proceeding to 

which the subpoena relates and of any party not represented by 

counsel. 

 

PA. CONS. STAT. § 5335(c).  

 

The prothonotary is an elected Constitutional office in the Commonwealth of Pennsylvania. 

The prothonotary is the Clerk of the Civil Division of the Court of Common Pleas who is elected 

to a four year term. This position is similar to the clerk of the court positions mentioned is the 

Virginia, District of Columbia, and Maryland codes.  

 

The Pennsylvania statue adopts procedures similar to those adopted in Maryland. In 

Maryland, the foreign subpoena must be submitted to the clerk of the circuit court in the county 

in which discovery is sought. Similarly, in Pennsylvania, once a foreign subpoena has been 

issued, it must be submitted to a prothonotary in the jurisdiction in which the subject resides, is 

employed, or regularly transacts business. Also similar to the Maryland and District of Columbia 

statutes is the requirement that the Pennsylvania Rules of Civil Procedure and any statutes 

relating to service of subpoenas and compliance with subpoenas apply to all subpoenas issued 

under the Act. 
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Using This Revisable PDF Form 

 
1. Prepared by party requesting subpoena duces tecum; Data Elements 14, 15, 16 and 17 are 

prepared by issuing official. 
 
2. Attachment--none. 
 
3. Preparation details 
 

a. This form may be used in criminal, civil and juvenile cases. 
 

b. A subpoena duces tecum in a criminal case may be issued only to obtain documents or tangible 
things from entities that are not parties in the case.  A sworn application (Data Elements 14-15) is 
also required. 

 
c. A subpoena duces tecum in a civil case may be issued to obtain documents or tangible things 

from any entity, whether or not the entity is a party to the case.  An application is needed, but the 
requesting party does not have to make application under oath. 
 

4. This form is prepared by the person requesting the subpoena BUT it must be issued by the Clerk, 
Judge or Magistrate.  Attorneys who are active members of the Virginia Bar may issue the Subpoenas 
in certain civil and criminal matters.  In those instances, refer to forms DC-326, DC-497 and DC-498. 
 

5. This request should be filed at least fifteen (15) days prior to trial.   
 

6. Special rules apply if medical records are being sought.  Contact the court for further information. 
 

DISTRICT COURT FORMS PDF INSTRUCTIONS 
 DECEMBER 2007 
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SUBPOENA DUCES TECUM 
Commonwealth of Virginia VA. CODE §§ 16.1-89, 16.1-131, 16.1.265, Rules 3A:12, 4:9(c) 
 

  [  ] General District Court 
..............................................................................................................................  [  ] Juvenile and Domestic Relations District Court 

 CITY OR COUNTY 
 

...........................................................................................................................................................................................................................................  
STREET ADDRESS OF COURT 

REQUEST FOR SUBPOENA DUCES TECUM 
A. I request that a subpoena duces tecum be issued to require the custodian named at right or someone acting 

on his or her behalf to produce the items [  ] described below [  ] on the attached request for issuance of a 
subpoena duces tecum. 

 

 .........................................................................................................................................................................................................................  
ITEMS TO BE PRODUCED 

 

 .........................................................................................................................................................................................................................  
1. To be delivered to: 

[  ] this Court at the above address on: ................................................................................................................................  
[  ] the clerk’s office of this court at the above address (documents only) on or before: 
 

 .......................................................................................................................................................................................................  
DATE AND TIME 

2. (Civil cases only) To be made available to the requesting party at: 
 

............................................................................................................  for ...........................................................................................  
 LOCATION TIME PERIOD 

RETURN DATE                    CASE NO. 
 
 
 
 

SUBPOENA DUCES TECUM 
 
 

[  ]  COMMON OF VIRGINIA 

1817

WEALTH 
19

[  ]  CITY   [  ] COUNTY   [  ] TOWN OF 
 

 
.................................................................................................................
 
[  ] ..........................................................................................................

PLAINTIFF(S) 
 
.................................................................................................................
 
.................................................................................................................
 

v./In re 
 
.................................................................................................................

DEFENDANT(S) 
 
.................................................................................................................
 
.................................................................................................................
 
 
CUSTODIAN 
 

 

22
21

20

.................................................................................................................
NAME 
23

 
.................................................................................................................

ADDRESS/LOCATION 
 
.................................................................................................................
 
REQUESTED ON BEHALF OF: 
 

[  ] COMMONWEALTH 
[  ] PLAINTIFF(S) 
[  ] CITY, COUNTY or TOWN 
[  ] DEFENDANT(S) 
[  ] JUVENILE 

24

to permit such party or someone acting in his or her behalf to inspect and copy, test or sample such 
tangible things in your possession, custody or control.  See reverse. 

B. [  ] I further request that the custodian also appear in person before this Court at the date and time shown 
above in Paragraph A.1. with the items subpoenaed. 

C. I certify that a copy has been mailed or delivered to counsel of record and/or, if any, to parties not 
represented by a lawyer. 

D. (Criminal cases only) I certify under oath that the items to be produced are material to the proceedings and 
are in the possession of a person who is not a party to this case. 

 

.......................................................................  __________________________________________________________________  
 DATE SIGNATURE  [  ] PLAINTIFF  [  ] DEFENDANT  [  ] ATTORNEY FOR [  ] PLAINTIFF  [  ] DEFENDANT 
 

  .......................................................................................................................................  
  PRINT NAME 

.......................................................................  __________________________________________________________________  

Sworn and subscribed before me on ......................................................................................  
 

_____________________________________________________   My Commission expires .........................................................................  
 [  ] CLERK     [  ] DEPUTY CLERK     [  ] NOTARY PUBLIC 
SUBPOENA DUCES TECUM 
TO ANY AUTHORIZED OFFICER:  You are commanded to serve this SUBPOENA DUCES TECUM on the Custodian. 
TO THE CUSTODIAN:  You or someone acting in your behalf are commanded to produce the items described above, as 
requested above.  If Paragraph B, above, is also checked, you are further commanded to appear in person before this court at the 
date and time shown above with the items subpoenaed by this subpoena duces tecum and to be ready to testify in response to 
questions concerning these items.  Any objection to such production must be made promptly in writing to the Court. 
WARNING:  Failure to comply with the terms of this subpoena duces tecum may result in your being fined and/or jailed for 
contempt of court. 

 DATE  [  ] CLERK       [  ] JUDGE       [  ] MAGISTRATE 

1 2 
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7 

5 

3 
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15  
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Data Elements, front 
 
1. Court name. 
 
2. Check the appropriate type of court. 
 
3. Street address of court. 
 
4. Check with appropriate box to show where to 

find description of items required to be produced 
by this subpoena duces tecum. 

 
5. Description of items to be produced. 
 
6. Check if items are to be produced in court at 

trial.  Also insert date and time of trial. 
 
7. Check if documents are to be delivered to the 

clerk’s office for pre-trial examination.  Also 
insert date by which items are to be delivered. 

 
8. Check if items are to be inspected, copied, tested 

or sampled.  Also insert location and time period 
for such activity. 

 
9. Check if the custodian must appear at trial. 
 
10. Date of signing request. 
 
11. Signature of requesting party.  Check the 

appropriate title box below the signature line. 
 
12. Print name of requesting party. 
 
To be completed by person acknowledging signature: 
 
13. (Criminal cases only) Date of attestation. 
 
14. (Criminal cases only) Signature of person taking 

attestation.  Check the appropriate box and, if 
done by notary, insert expiration date of 
commission. 

 
To be completed by court personnel issuing 
subpoena: 
 
15. Date of issuance. 
 
16. Signature of issuing official.  Check the 

appropriate title box below signature line. 
 
17. Return date on this subpoena duces tecum, if 

known. 
 
18. Court case number, if known. 
 

19. Check the appropriate box (and the name of the 
jurisdiction in local criminal cases) in all juvenile 
and criminal cases and in civil cases if these 
parties are plaintiffs. 

 
20. Check this box and insert names of private 

parties as plaintiffs in civil cases.  (Do not insert 
addresses.) 

 
21. Cross out whichever designation is not 

applicable in the style of the case. 
 
22. Names of defendants or juveniles.  (Do not insert 

addresses.) 
 
23. Name and address of custodian. 
 
24. Check the classification of the party requesting 

this document. 
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DISTRICT COURT FORMS PDF INSTRUCTIONS 
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NOTICE: 
Upon receipt of the subpoenaed documents, the requesting party must, if requested, provide 
true and full copies of those documents to any other party or to the attorney for any other 
party, provided the other party or attorney for the other party pays the reasonable cost of 
copying or reproducing those documents.  This does not apply when the subpoenaed 
documents are returnable to and maintained by the clerk of the court in which the action is 
pending.  Va. Code § 8.01-417 

 
 

8 

 
 RETURNS:  Each respondent was served according to law, 
 as indicated below, unless not found. 

NAME ...............................................................................................................

ADDRESS .......................................................................................................  
 

..............................................................................................................

[   ]  PERSONAL  
        SERVICE 

Tel.  
No. ............................................................................. 

[   ] Being unable to make personal service, a copy was 
delivered in the following manner: 

[   ]  Delivered to family member (not temporary sojourner or 
guest) age 16 or older at usual place of abode of party named 
above after giving information of its purport. List name, age of 
recipient, and relation of recipient to party named above. 
 

............................................................................................................................ 
 
............................................................................................................................ 
[   ] Posted on front door or such other door as appears to be 
the main entrance of usual place of abode, address listed above. 
(Other authorized recipient not found.)  
[   ] Served on Secretary of the Commonwealth. 
[   ] NOT FOUND    

  SERVING OFFICER  

.........................................      for _____________________
               DATE 
  
 

NAME ...............................................................................................................

ADDRESS .......................................................................................................  
 

..............................................................................................................................
[   ]  PERSONAL  
       SERVICE 

Tel. 
No. .............................................................................

[   ] Being unable to make personal service, a copy was 
delivered in the following manner: 
[   ] Delivered to family member (not temporary sojourner or 
guest) age 16 or older at usual place of abode of party named 
above after giving information of its purport. List name, age of 
recipient, and relation of recipient to party named above. 
 

............................................................................................................................ 
 
............................................................................................................................ 
[   ] Posted on front door or such other door as appears to be 
the main  entrance of usual place of abode, address listed 
above. (Other authorized recipient not found.)  
[   ] Served on Secretary of the Commonwealth. 
[   ]  NOT FOUND ______________________ 

                                           SERVING OFFICER 

.........................................      for _____________________
               DATE 

FORM DC-336 REVERSE 7/04
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DISTRICT COURT FORMS PDF INSTRUCTIONS 
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Data Elements, reverse 
 
 

1. Name of person to be summoned.  If person is a corporation’s registered agent, show name 
of corporation on second line. 
 

2. Address and telephone number of person to be summoned. 
 

3. Check this box if personal service obtained. 
 

4. Serving officer to check the appropriate box to designate type of substitute service. 
 

5. If served by leaving the subpoena with a family member over age 16, check appropriate box 
and insert required information. 
 

6. Check this box if unable to serve process. 
 

7. Signature of serving officer. 
 

8. Date of signature. 
 

9. Name of sheriff if served by deputy sheriff. 



 

 
 
   
 

 

.............................................................................................................................
CITY OR COUNTY 

 

[  ]  General District Court  
[  ]   Juvenile and Domestic Relations District Court 

 

FORM DC-336 (FRONT) 6/06         

SUBPOENA DUCES TECUM 
Commonwealth of Virginia    VA. CODE  §§ 16.1-89, 16.1-131, 16.1-265, Rules 3A:12, 4:9(c) 
  
 
 
....................................................................................................................................................................................................................................................................................................................... 

STREET ADDRESS OF COURT 
REQUEST FOR SUBPOENA DUCES TECUM 

A. I request that a subpoena duces tecum be issued to require the custodian named at right or someone acting 
on his or her behalf to produce the items [  ] described below  [  ] on the attached request for issuance of a 
subpoena duces tecum. 
............................................................................................................................................................................................................................................................................................... 
                                                              ITEMS TO BE PRODUCED 
 

............................................................................................................................................................................................................................................................................................... 
1.  To be delivered to: 
     [  ]  this Court at the above address on: ............................................................................................................................................................................ 
     [  ]  the clerk’s office of this court at the above address (documents only) on or before: 
 

     ...................................................................................................................................................................................................................................................................................... 
                                                                    DATE AND TIME 
2.   (Civil Cases only) To be made available to the requesting party at: 
 

             .............................................................................................................. for .......................................................................................................................................................... 
                           LOCATION                                                                     TIME PERIOD 

 to permit such party or someone acting in his or her behalf to inspect and copy, test or sample such tangible 
things in your possession, custody or control.  See reverse. 

B. [  ]  I further request that the custodian also appear in person before this Court at the date and time shown 
above in Paragraph A.1. with the items subpoenaed.   

C. I certify that a copy has been mailed or delivered to counsel of record and/or, if any, to parties not 
represented by a lawyer.   

D. (Criminal cases only) I certify under oath that the items to be produced are material to the proceedings and 
are in the possession of a person who is not a party to this case.   
 

......................................................................................... ________________________________________________________________________ 
                             DATE                                                                                     SIGNATURE       [  ] PLAINTIFF    [  ] DEFENDANT   [  ] ATTORNEY FOR  [  ] PLAINTIFF 
                                                                                                                                                                                                                                                                       [  ] DEFENDANT 
 
 
                                                                                                               ………………………………………………………………………………………………………………… 
                                                                                                                                                                                                            PRINT NAME 
Sworn and subscribed before me on ……………………………………………………………………………………………………………………………………… 
 

__________________________________________________________________  My Commission expires......................................................................... 
                [  ] CLERK   [  ]  DEPUTY CLERK  [  ]  NOTARY PUBLIC 

 

SUBPOENA DUCES TECUM 
TO ANY AUTHORIZED OFFICER:  You are commanded to serve this SUBPOENA DUCES TECUM on the Custodian. 
TO THE CUSTODIAN:  You or someone acting in your behalf are commanded to produce the items described above, as 
requested above.  If Paragraph B., above, is also checked, you are further commanded to appear in person before this court at the 
date and time shown above with the items subpoenaed by this subpoena duces tecum and to be ready to testify in response to 
questions concerning these items.  Any objection to such production must be made promptly in writing to the Court.   
WARNING: Failure to comply with the terms of this subpoena duces tecum may result in your being fined and/or jailed for 
contempt of court.   
 
...................................................................................................................................... ___________________________________________________________________  
                                                   DATE                                                                                      [  ] CLERK  [  ] JUDGE  [  ] MAGISTRATE 

 
 

RETURN DATE                   CASE NO. 
 
 

 
SUBPOENA DUCES TECUM 

 
 
[  ]  COMMONWEALTH OF VIRGINIA 
[  ]  CITY   [  ] COUNTY  [  ] TOWN OF 
 
.................................................................................................................................................  
 
[  ] .....................................................................................................................................  

PLAINTIFF(S) 
 
.................................................................................................................................................  
 
.................................................................................................................................................  

In re/V. 
 

.................................................................................................................................................  
DEFENDANT(S) 

 
.................................................................................................................................................  
 
.................................................................................................................................................  
 
 
 
CUSTODIAN 
 
.................................................................................................................................................  

NAME 
 
.................................................................................................................................................  

ADDRESS/LOCATION 
 

 
.................................................................................................................................................  
 

REQUESTED ON BEHALF OF: 
 
 [  ]  COMMONWEALTH 
 [  ]  PLAINTIFF(S) 
 [  ]  CITY, COUNTY or TOWN 
 [  ]  DEFENDANT(S) 

  [  ]  JUVENILE



          
  RETURNS:  Each respondent was served according to law,  
  as indicated below, unless not found.  

NAME................................................................................................................................

ADDRESS .........................................................................................................................

..................................................................................................................................................

[   ]  PERSONAL  
        SERVICE 

Tel.  
No. .......................................................................................... 

[   ]   Being unable to make personal service, a copy was 
delivered in the following manner: 
[   ]   Delivered to family member (not temporary sojourner or 
guest) age 16 or older at usual place of abode of party named 
above after giving information of its purport. List name, age of 
recipient, and relation of recipient to party named above. 
 
............................................................................................................................ 
 
...............................................................................................................................................  
[   ]   Posted on front door or such other door as appears to be 
the main entrance of usual place of abode, address listed above. 
(Other authorized recipient not found.)  
[   ]   Served on Secretary of the Commonwealth. 
[   ]   NOT FOUND    

    SERVING OFFICER

 

...............................................      for ________________________ 
               DATE 
   

 
NAME................................................................................................................................

ADDRESS ......................................................................................................................

..................................................................................................................................................

[   ]  PERSONAL  
       SERVICE 

Tel. 
No. .........................................................................................

[   ]   Being unable to make personal service, a copy was 
delivered in the following manner: 
[   ]   Delivered to family member (not temporary sojourner or 
guest) age 16 or older at usual place of abode of party named 
above after giving information of its purport. List name, age of 
recipient, and relation of recipient to party named above. 
 
...............................................................................................................................................  
 
...............................................................................................................................................  
[   ]   Posted on front door or such other door as appears to be 
the main  entrance of usual place of abode, address listed 
above. (Other authorized recipient not found.)  
[   ]   Served on Secretary of the Commonwealth. 
[   ]  NOT FOUND ___________________________ 

                                           SERVING OFFICER 

 
 

...............................................      for ________________________ 
               DATE 

NOTICE:   
Upon receipt of the subpoenaed documents, the requesting party must, if requested, 
provide true and full copies of those documents to any other party or to the attorney 
for any other party, provided the other party or attorney for the other party pays the 
reasonable cost of copying or reproducing those documents.  This does not apply 
when the subpoenaed documents are returnable to and maintained by the clerk of the 
court in which the action is pending.  Va. Code § 8.01-417 
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Appointment of An Out-of-State Estate Administrator in a Wrongful Death Case 

 

An administrator may be appointed for the prosecution of action for personal injury or 

wrongful death against or on behalf of estate of deceased resident or nonresident pursuant to § 

64.2-454 of the Code of Virginia. According to the statute: 

 

An administrator may be appointed in any case in which it 

is represented that a civil action for personal injury or death by 

wrongful act arising within the Commonwealth is contemplated 

against or on behalf of the estate or the beneficiaries of the estate 

of a resident or nonresident of the Commonwealth who has died 

within or outside the Commonwealth if an executor of the estate 

has not been appointed, solely for the purpose of prosecution of 

such action, by the clerk of the circuit court in the county or city in 

which jurisdiction and venue would have been properly laid for 

such action if the person for whom the appointment is sought had 

survived. 

 

VA. CODE § 64.2-454. In this situation the administrator is appointed for the sole purpose 

of defending against or prosecuting a wrongful death action on behalf of the estate.  If no one can 

be found to serve as administrator, however, the clerk of the circuit court within the jurisdiction 

where the estate is located will be appointed to serve as administrator. See VA. CODE § 64.2-426. 

 

The probate process refers, in part, to the process of qualifying a personal representative, 

i.e., as an executor named in a will, or as an administrator if there is no will, to carry out the 

terms of the will and otherwise administer the decedent’s estate. See VA. CODE § 64.2-443, et 

seq. When the decedent left a will, the person who intends to qualify as personal representative 

of the estate takes the decedent’s original will and a certified death certificate to the Clerk’s 

Office of the Circuit Court that has jurisdiction over the will. See VA. CODE § 64.2-444. 

Jurisdiction is determined by the decedent’s residency at the time of his or her death. See VA. 

CODE § 64.2-443. 

 

When a personal representative qualifies, he or she is required to take an oath to carry out 

the duties of that office, and to post a bond promising to be responsible for paying the amount of 

any loss to the estate that result from improper acts or actions of the personal representative. The 

amount of the bond will at least equal the value of the personal estate and in most cases is double 

that amount.  

 

It is not difficult to appoint a non-Virginia resident as personal representative of a 

decedent’s estate. The appointment of a nonresident as personal representative is governed by § 

64.2-1426 of the Code of Virginia. According to the statute, “[a] natural person who is not a 

resident of the Commonwealth may be appointed or allowed to qualify or act as the personal 

representative, or trustee under a will, of any decedent . . . .” The statute also provides that: 

 

At the time of qualification or appointment, each such 

nonresident shall file with the clerk of the circuit court of the 
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jurisdiction wherein the qualification is had or appointment is 

made his consent in writing that service of process in any action or 

proceeding against him as personal representative, trustee under a 

will, conservator, or guardian, or any other notice with respect to 

the administration of the estate, trust, or person in his charge in the 

Commonwealth may be by service upon the clerk of the court in 

which he is qualified or appointed, or upon such resident of the 

Commonwealth and at such address as the nonresident may 

appoint in the written instrument. 

 

VA. CODE § 64.2-1426. When a nonresident seeks to be appointed as a personal 

representative surety will be required if they are serving without a resident personal 

representative, unless the value of the estate does not exceed $15,000.  

 
 



CONSENT OF NONRESIDENT FIDUCIARY FOR 
SERVICE OF PROCESS  Court File No. ...........................................................................  
COMMONWEALTH OF VIRGINIA    VA. CODE §§ 64.2-1426, 64.2-426, 64.2-427 
 
 

ESTATE OF ..........................................................................................................................................................................................................................   
 

 I, ................................................................................................................................................................................, who qualified on the  
 .................................  day of ........................................................................................., .................................., as 

 [  ] Personal Representative (defined in Virginia Code § 1-234) 
 [  ] Trustee under a Will or Inter Vivos Trust 
 [  ] Guardian  
 [  ] Conservator of an Incapacitated Person 

of the Estate of ...................................................................................................................................................................................................................,  

hereby consent to and appoint ..............................................................................................................................................................................., 

whose home address and home telephone number is ............................................................................................................................  

........................................................................................................................................................................................................................................................,  

and whose work address and work telephone number is ...................................................................................................................    

..................................................................................................................................................................................................................................................... .  

and who is a resident of the Commonwealth of Virginia to accept service of process in any action 
against me in my fiduciary capacity, or any other notice with respect to administration of the estate in 
my charge. 

 NOTE:  The Clerk may require evidence of consent.  
  
 This ................................................... day of ............................................................................. , 20 ......................... . 
 
 __________________________________________________________________  
 PERSONAL REPRESENTATIVE/TRUSTEE/GUARDIAN/CONSERVATOR   

 

State/Commonwealth of .........................................................  [  ] City   [  ] County of .................................................................  
 
The foregoing instrument was subscribed and sworn to/affirmed before me this 
 

...................................  day of ......................................................................................... , 20 ......................... 
 

by .................................................................................................................................................................................................................. 
 PRINT NAME OF SIGNATORY 

 
 _________________________________________________________________ 
                                                                                                                     NOTARY PUBLIC (My Commission expires: ..................................................... ) 
                                                                                                                     Registration No. ......................................................................................................  
Witness: 
___________________________________  
 CLERK/DEPUTY CLERK 

FORM CC-1610 MASTER 10/12 
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CHAPTER 5 -  ADMINISTRATION FOR OTHER PURPOSES 

I. APPOINTMENT OF ADMINISTRATOR TO SUE OR BE SUED – PERSONAL 
INJURY OR WRONGFUL DEATH 

A. The Purpose of Administration 

 Administration is solely for the purpose of prosecuting a personal injury or 
wrongful death action on behalf of an estate or the beneficiaries of the estate when 
there has been no such appointment or qualification. 

NOTE:  A person seeking administration for wrongful death purposes can qualify 
for the purposes of filing both a wrongful death action and a personal injury 
survival action.  See Antisdel v Ashby 279 Va. 42, 68 S.E. 2d 163 (2010). 
  

 Virginia Code § 64.2-454 at one time only applied to actions against a deceased 
nonresident who had no Virginia fiduciary.  It has been reworked over time to do 
many more things.  This statute authorizes qualification of a Virginia 
administrator solely to prosecute (file) a Personal Injury or Wrongful Death suit: 

o Against the estate of deceased nonresident for whom no fiduciary has been 
appointed; or 

o Against the estate of deceased Virginia resident for whom no fiduciary has 
been appointed; or 

o On behalf of the estate or estate beneficiaries of a deceased nonresident for 
whom no fiduciary has been appointed; or 

o On behalf of the estate or estate beneficiaries of a deceased Virginia resident 
for whom no fiduciary has been appointed. 

 Relative to Personal Injury actions, this statute seems to codify what we know 
about how actions may be continued after death (Va. Code § 8.01-25).  Virginia 
Code § 64.2-454  allows cases to be prosecuted BOTH by and against the estate 
of a nonresident/resident decedent. 

 In a Personal Injury or Wrongful Death action, if the plaintiff recovers anything, 
the beneficiary estate may later receive assets that will require further bonding 
(many clerks initially set the bond between $100 and $1,000) and accounting.  
Virginia Code § 64.2-1302 may apply to these cases, if the initial estate is less 
than $15,000 in value and the other requirements are met, inventory and 
settlement are waived. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-454
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-454
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-454
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1302
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B. Who May Be Qualified 

The administrator is being qualified for purposes of being sued or to sue.  The Clerk 
will usually receive one nominee, who is promoted by the plaintiff.  The procedure 
involves an ex parte hearing and appointment, and no notice is required to any party. 
 
 Wrongful Death Actions: 

“If the deceased person was an infant who was in the custody of a parent pursuant 
to an order of court or written agreement with the other parent, administration 
shall be granted first to the parent having custody; however, that parent may 
waive his right to qualify in favor of any other person designated by him.  If no 
such parent or his designee applies for administration within thirty days from the 
death of the infant, administration shall be granted as in other cases.”  Va. Code § 
8.01-50. 

 
 Other Situations: 

Consult Va. Code § 64.2-502 for preference of appointment of administrator. 
 
(COMMENT: The Clerk should consider the fitness of any nominee who seeks 
qualification as administrator for purposes allowed in Va. Code §§ 8.01-50 and § 
64.2-454 by referring to applicable provisions in the “Administrator” subsection 
of the “Grant of Administration” chapter in this manual.) 

 
C. Appointment and Qualification  

 MEMORANDUM OF COUNSEL.  Refer to the “Memorandum of Counsel” subsection 
in the “Grant of Administration” chapter in this manual. 

 OATH.  Refer to the “Oath” subsection of the “Grant of Administration” chapter in 
this manual. 

 BOND.  Refer to the “Bond” subsection of the “Grant of Administration” chapter 
in this manual. 

(COMMENT: Bond is set in a minimum amount, without security, because the 
administrator is not qualified to receive or administer estate assets.  The amount 
of bond set by the Clerk may vary between $100 and $15,000.  These limits are 
historically based upon the smallest amount of bond which could be set, without 
requiring security.) 

 
 LIST OF HEIRS.  Required.  See Va. Code § 64.2-509. 

 NOTICE OF PROBATE.  Not required; Affidavit is required stating that no notice is 
required. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-50
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-50
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-502
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-50
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-454
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-454
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-509
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 LETTERS TESTAMENTARY AND LETTERS OF ADMINISTRATION.  Refer to the “Grant 
of Administration” chapter in this manual. 

 PROBATE TAX RETURN.  Not required. (There is no estate or estate is less than 
$15,000.) 

D. Administration Requirements 

 The administrator has no duty to administer the estate.  His sole responsibility is 
to receive process and notices in the action against the estate.  Inventory and 
settlement are not required per Va. Code § 64.2-1301, wrongful death, and waived 
under the proper circumstances in other types of actions per Va. Code § 64.2-
1302. 

 Exception: An inventory under Va. Code § 64.2-1300 or a settlement under Va. 
Code § 64.2-1206, shall not be required of a personal representative who qualifies 
for the sole purpose of bringing an action under Va. Code § 8.01-50.  However, if 
there be no surviving relative designated as a beneficiary under Va. Code § 8.01-
53 and the court directs that the funds recovered in such action be paid to the 
personal representative for distribution according to law, such personal 
representative shall file the inventory required in Va. Code § 64.2-1300 and the 
statement required under Va. Code § 64.2-1206,.  Va. Code § 64.2-1301 

 Recovery under the action for wrongful death goes to the survivor beneficiaries 
within the classes set out in Va. Code § 8.01-53, and are not considered to be 
estate assets requiring administration by the personal representative.  In default of 
distribution to any class of beneficiary under Va. Code § 8.01-53, the personal 
representative will then receive the assets, be required to post a new bond, file 
inventory and settlement, and distribute the assets according to the terms of the 
decedent's will or under the statute of distribution if the decedent died intestate.   

 If the administrator, as plaintiff, recovers anything for the estate, new bonding, 
inventory and settlement may be required. 

E. Actions Which Survive a Decedent 

 By statute, all but a few personal actions survive the death of the decedent.  For 
example, actions for damage to property or breach of contract survive; actions for 
defamation, malicious prosecution, assault and battery die at the decease of the 
party injured.  Refer to Harrison, § 23.11. 

 Virginia Code § 8.01-25 states “Every cause of action whether legal or equitable, 
which is cognizable in the Commonwealth of Virginia, shall survive either the 
death of the person against whom the cause of action is or may be asserted, or the 
death of the person in whose favor the cause of action existed, or the death of both 
such persons.”  The statute also provides that if the decedent dies from his injuries 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1301
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1302
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1302
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1206
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1206
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-50
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-53
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-53
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1206
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.1-1301
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-53
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-53
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-25
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during an action for personal injury, “the action” shall be amended in accordance 
with the provisions of Va. Code § 8.01-56.  

(COMMENT: If a Virginia circuit court has qualified a personal representative 
to administer the decedent's estate, no other qualification is necessary to continue, 
prosecute or defend an action.) 

 
F. Death or Disability of Party 

 Virginia Code § 8.01-17 states “When the party whose powers cease is defendant, 
the plaintiff may continue his suit against him to final judgment or decree; 
provided that a successor in interest may be substituted in accordance with the 
Rules of Court....”.  See Rules of Supreme Court of Virginia 3:17, Substitution of 
Parties. 

 Virginia Code § 8.01-22 states “If a party plaintiff or defendant becomes 
incapable of prosecuting or defending because of death, insanity, conviction of 
felony, removal from office, or other reason and there are one or more co-
plaintiffs or co-defendants, the court on motion may in its discretion either (i) 
suspend the case until a successor in interest is appointed in accordance with the 
Rules of Court, or (ii) sever the action or suit so that the case shall proceed against 
the remaining parties without delay, with the case as to the former party being 
continued and tried separately against the successor in interest when he is 
substituted as provided by the Rules of Court.” 

II. ACTIONS BY/AGAINST PERSONAL REPRESENTATIVE 

A. Suits upon Judgment and Contracts 

“A personal representative may sue or be sued upon any judgment for or against or 
any contract of or with his decedent…”.  See Va. Code § 64.2-519. 

 
B. Action For Goods Carried Away, Etc. 

“Any action at law for damages for the taking or carrying away of any goods, or for 
the waste, destruction of, or damage to any estate of or by the decedent, whether such 
damage be direct or indirect, may be maintained by or against the decedent's personal 
representative.  Any action pursuant to this section shall survive pursuant to § 8.01-
25.”  See Va. Code § 64.2-519. 

 
C.  Actions Which Survive a Decedent 

 By statute, all but a few personal actions survive the death of the decedent.  For 
example, actions for damage to property or breach of contract survive; actions for 
defamation, malicious prosecution, and assault and battery die at the decease of 
the party injured.  Refer to Harrison, § 23.11. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-56
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-17
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-22
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-519
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-519
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 Virginia Code § 8.01-25 states “Every cause of action whether legal or equitable, 
which is cognizable in the Commonwealth of Virginia, shall survive either the 
death of the person against whom the cause of action is or may be asserted, or the 
death of the person in whose favor the cause of action existed, or the death of both 
such persons.” 

(COMMENT: If a Virginia circuit court has qualified a personal representative 
to administer the decedent's estate, no other qualification is necessary to continue, 
prosecute or defend an action.) 

 
D. Death or Disability of Party 

 Virginia Code § 8.01-17 states “When the party whose powers cease is defendant, 
the plaintiff may continue his suit against him to final judgment or decree; 
provided that a successor in interest may be substituted in accordance with the 
Rules of Court....”.  See Rules of Supreme Court of Virginia 3:17, Substitution of 
Parties. 

 Virginia Code § 8.01-22 states “If a party plaintiff or defendant becomes 
incapable of prosecuting or defending because of death, insanity, conviction of 
felony, removal from office, or other reason and there are one or more co-
plaintiffs or co-defendants, the court on motion may in its discretion either (i) 
suspend the case until a successor in interest is appointed in accordance with the 
Rules of Court, or (ii) sever the action or suit so that the case shall proceed against 
the remaining parties without delay, with the case as to the former party being 
continued and tried separately against the successor in interest when he is 
substituted as provided by the Rules of Court.” 

E. Who May Be Qualified 

The Clerk will usually receive one nominee, who is promoted by the plaintiff or other 
interested party.  The procedure involves an ex parte hearing and appointment.  No 
notice is required to any party. 
 
Consult Va. Code § 64.2-502 for preference of appointment of administrator. 
 
(COMMENT: The Clerk should consider the fitness of any nominee who seeks 
qualification as administrator for purposes allowed by referring to applicable 
provisions in the “Administrator” subsection in the “Grant of Administration” chapter 
in this manual.) 

 
F. Appointment and Qualification 

 MEMORANDUM OF COUNSEL.  Refer to the “Memorandum of Counsel” subsection 
in the “Grant of Administration” chapter in this manual. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-17
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-22
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-502
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 OATH.  Refer to the “Oath” subsection of the “Grant of Administration” chapter in 
this manual. 

 BOND.  Refer to the “Bond” subsection of the “Grant of Administration” chapter 
in this manual. 

(COMMENT: Bond is set in a minimum amount, without security, because the 
administrator is not qualified to receive or administer estate assets.  The amount 
of bond set by the Clerk may vary between $100 and $15,000.  These limits are 
historically based upon the smallest amount of bond which could be set, without 
requiring security.) 

 
 LIST OF HEIRS.  Required.  Va. Code § 64.2-509. 

 NOTICE OF PROBATE.  Not required; Affidavit is required stating that no notice is 
required. 

 LETTERS TESTAMENTARY AND LETTERS OF ADMINISTRATION.  Refer to the 
“Letters Testamentary and Letters of Administration” subsection of the “Grant of 
Administration” chapter in this manual. 

 PROBATE TAX RETURN.  Not required. 

G. Administration Requirements 

The administrator qualified solely for the reasons set out in this section has no duty to 
administer the estate.  His/her sole responsibility is to receive process and notices in 
the action against or on behalf of the estate.  Inventory and settlement are waived 
under proper circumstances allowed in Va. Code § 64.2-1302 
 
A personal representative who is qualified to administer the estate of the decedent 
must also prosecute and/or defend actions on behalf of/against the estate as stated 
above. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-509
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1302
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Inn of Court 

February 19, 2014 

 

Out-of-State Procedures:  

You won a judgment in DC Superior Court and want to record it in Alexandria because you 

believe the judgment debtor owns real property there.  How do you handle?  What about 

recording an Alexandria judgment in DC? 

 

 

Uniform Enforcement of Foreign Judgments Act (UEFJA) 

 The purpose of UEFJA is to give the holder of a foreign judgment the same rights and 

remedies as holders of domestic judgments, and to make foreign judgments just as easy 

to enforce 

 UEFJA implements the Full Faith and Credit Clause of the Federal Constitution and 

facilitates the interstate enforcement of judgments in any jurisdiction where the judgment 

debtor is found 

 UEFJA is an enforcement statute, rather than a mere registration statute 

 The primary purpose for filing a foreign judgment is enforcement, and an essential 

prerequisite to enforcement is compliance with the provisions of the Act. 

30 Am. Jur. 2d Executions, Etc. §778 

 

Recording the DC judgment in Alexandria 

 Va. Code §§ 8.01-465 et. seq. 

 Va. Code §8.01-465.1 – a “foreign judgment” means any judgment, decree, or order of a 

court of the United States or of any other court which is entitled to full faith and credit in 

this state. 

 Va. Code §8.01-465.2. – Furthermore, a copy of any foreign judgment authenticated in 

accordance with the act of Congress or the statutes of the Commonwealth of Virginia 

may be filed in the office of the clerk of any circuit court of any city or county of the 

Commonwealth of Virginia upon payment of the fee prescribed.  

o The clerk is required to treat the foreign judgment in the same manner as a 

judgment of the circuit court of any city or county of the Commonwealth of 

Virginia.  

o A judgment so filed has the same effect and is subject to the same procedures, 

defenses and proceedings for reopening, vacating, or staying as a judgment of a 

circuit court of any city or county of the Commonwealth of Virginia and may be 

enforced or satisfied in like manner.  

 Va. Code §8.01-465.3 – Moreover, it is required that promptly upon the filing of the 

foreign judgment and the affidavit, the clerk is required to mail notice of the filing of the 

foreign judgment to the judgment debtor at the address given and shall make a note of the 

mailing in the court’s docket.  

o The notice is required to include the name and post office address of the judgment 

creditor and the judgment creditor’s lawyer, if any, in the Commonwealth of 

Virginia.  

o In addition, the judgment creditor may mail a notice of the filing of the judgment 

to the judgment debtor and may file proof of mailing with the clerk.  
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 Lack of mailing notice of filing by the clerk will not affect the 

enforcement proceedings if proof of mailing by the judgment creditor has 

been filed.  

 

Judgment Debtor’s property in Alexandria – writ of fieri facias 

 A writ of fieri facias is a writ of execution after judgment obtained in a legal action for 

debt or damages  

 Ordinarily docketed in the jurisdiction in which the judgment is rendered under the name 

of the defendant, but can also be docketed in any other jurisdiction where the debtor has 

assets  

 Process: 

o Clerk issues the writ, which is a command to the sheriff to levy against the goods 

and chattels of the debtor in that jurisdiction (issuance of writ of fieri facias is 

what empowers the creditor to pursue any and all enforcement actions) 

 

Recording the Alexandria judgment in DC: 

 DC generally adopts the Uniform Enforcement of Foreign Judgments Act. (D.C. 15-351, 

et seq.). Any judgment, decree or order of a court in the United States or of any other 

court is entitled to full faith and credit in the District of Columbia. (D.C. 15-351(2).) 

 A judgment creditor seeking to enforce a foreign judgment may file with the appropriate 

court an authenticated copy of the foreign judgment and an affidavit showing the name 

and last known post office address of the judgment debtor and the judgment creditor. The 

clerk of the court and the creditor are required to mail a written notice of the filling of the 

foreign judgment to the judgment debtor at the address given. The notice must include 

the name and post office of the judgment creditor and, if the judgment creditor has an 

attorney in this state, the attorney’s name and address. Lack of mailing notice of filing by 

the clerk does not affect the enforcement proceedings if proof of mailing by the judgment 

creditor has been filed. (D.C. 15-353.)  

 A judgment so filed has the same effect and is subject to the same procedures, defenses, 

and proceedings for reopening, vacating, or staying as a judgment of the Superior Court 

of the District of Columbia, and may be enforced or satisfied in like manner (D.C. 15-

352.) 
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