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 1.) A facilitator (or mediator) begins by familiarizing himself or herself with the case file after the victim/survivor has requested a Victim/Offender Mediation (VOM). The facilitator should ascertain whether he or she has any conflicts of interest in handling the case.  Is there any reason (such as the subject matter of the claims, the identity of the parties, cultural reasons, etc.) that this facilitator should not work on the case? If there is any question about this, it must be disclosed to the parties.
 2.)
It is the job of the facilitator to initiate contact with the victim/survivor first so as to explain the program, assess the victim/survivor interest, and schedule an initial meeting with the victim/survivor and the mediator.
a. To preserve confidentiality, the facilitator should not leave any messages in any form that could be accessed by others that do not know the victim/survivor is taking part in a VOM, unless given permission by the victim/survivor. The preferred method of contact is direct phone conversation.  If there is difficultly reaching the victim/survivor by phone, a letter marked "confidential" is sent to the address provided on the victim services request form.

b. At all times throughout the process, a facilitator should make regular contact with the victim/survivor—a minimum of once a month.

c. The facilitator should invite the victim/survivor to bring a support person (e.g. spouse, child, friend, social worker, or therapist) to the initial meeting and all other meetings.

3.)  Goals of the initial meeting with the victim/survivor: 

a. To encourage the victim/survivor to describe the history of the case, and more importantly the impact that the offense had on him or her, family members and friends. 

b. To explain the process of VOM to the victim/survivor and answer any questions he or she may have. Discuss the issue of confidentiality. (This is a very complicated and challenging topic in restorative justice. Make sure that everyone has a mutual understanding of what it means to all the parties and the mediator.)

c. To begin the ongoing evaluation of whether the case is appropriate for a dialogue.

d. In some cases, after speaking to the victim/survivor, to decide whether the case is appropriate for a VOM.  As a primary purpose, the victim/survivor cannot simply be seeking only retribution for the crime. The meeting must remain safe for both the victim/survivor and the offender.  Emotional expression of the harm is one of the main components of a VOM, but creating a potentially violent or adversarial situation is not.

e. To hear the victim/survivor share his or her reasons for pursuing a VOM, and any specific goals for the process.

f. To encourage the victim/survivor to start developing a list of questions or issues that they would like to discuss with the offender at any VOM.

g. To make sure that the victim/survivor understands that this is a voluntary process and that anyone can stop the process at any time, including the mediator, if he or she deems it appropriate.

4.)  Goals of the initial meeting with the offender

a. To get in contact with the offender to explain the victim/survivor’s
interest and the process.  If the mediator cannot contact the offender directly, contact is made through parole officers, social workers, and other authorized personnel. Often the mediator will also have to explain to this person what a VOM is about and why it is being requested.  IF THE OFFENDER HAS AN 
ATTORNEY, CONTACT MUST BE MADE WITH THE ATTORNEY.

b. To give the offender enough information and time to think about this important decision before initially agreeing to a VOM.  The process of VOM must be fully explained to the offender and answer any of his or her questions.  He or she should understand that it is the victim/survivor who has requested this process. Discuss the issue of confidentiality.

c. To give the offender the opportunity to talk about his or her life and to explain the history of the case and the impact of the crime on the offender, his or her family, and others involved. 

d. To assess whether the offender admits to having done the acts that set the harm into motion? Does he or she accept responsibility for the acts?

e. To explain the process of VOM to the offender and answer any questions the offender may have.

f. To determine if the offender, at least initially, has interest in participating in this process.

5.)  Subsequent meetings with the parties


a. On serious cases, there should be at a minimum two meetings with each party, frequently many more. The facilitators must be satisfied that the parties are ready before they are put together.

b. If the victim/survivor is willing to consent, the facilitator should share the questions (or at least the subject matter of the questions) developed by the victim/survivor with the offender (this should be encouraged as it allows the offender to prepare and reflect on those issues as well as giving the facilitators the ability to help the offender develop his or her responses.) 

c. The facilitator should continue to engage in deep listening to the parties, letting them reflect on the journey they are taking. Questions need to be answered and people should be encouraged to delay the meeting if something is bothering them. The potential content of the VOM should be fully discussed with the parties.

d. Meanwhile, the facilitator continues to assess whether the case is appropriate for a VOM or whether there needs to be some specific structuring of the process (e.g. should the parties send letters to each other, should certain topics be off limits, are there other people who should or should not be present.) Part of this assessment is to satisfy the facilitators that both parties are voluntarily agreeing to have this mediation.

e. The facilitator should describe to all parties how the mediation will proceed.  If the mediation is in an institution, the victim/survivor and others must be prepared for the prison experience (what it will look 
like, what rules will control, what they can wear, what they can bring to the mediation, etc.).  Everyone should know what will happen at the beginning, who will go first (if the victim/survivor is willing, ordinarily she or she will talk first after the facilitator), what the room will look like, when and how breaks will be taken, and the length of time the mediation could go.

f. Additional meetings may be necessary to prepare (and assess) support people such as friends, family, therapist or minister.

6.)  Preparing and conducting the VOM

a. The facilitator needs to coordinate a time, date and place that is convenient for the parties (considering other large events that might be occurring in their lives).

b. The facilitator should prepare a private meeting space with a seating arrangement that will be most comfortable (personally and culturally), for the individual participants. Usually the table will be set up with victim/survivor and offender being placed across from one another (to encourage direct conversation), with the mediator on one of the adjacent sides.  A round table can provide a very comfortable setting.

c. If the mediation is in a prison setting, the facilitator will often arrive with the victim/survivor, or at least meet him or her at a neutral nearby place, so they can all enter the prison together. The facilitator should be sensitive to the fears of those who are entering into this mediation. The facilitator needs to work in cooperation with corrections officers and follow facility regulations. 

d. Usually, if the parties have support people with them, there is only one per party (if the mediation is in a prison, there is usually someone from the Department of Corrections for the offender and a victim advocate or friend for the victim/survivor.)  Family members may also be appropriate, but they may have to be prepped just like the victim/survivor who initiated the meeting.  Some victim or offender support people may not be appropriately included because of their inability to be just a support person rather than someone who jumps into the mediation with their own emotions and views. 

e. Once the mediation begins, a facilitator does an introduction to make the parties feel comfortable. The facilitator should remind parties (and support people) that the purpose is for the parties to have a dialogue and to learn from each other—but that the facilitator is there to assist when 
appropriate.  The parties should be told that they can always take a break if they need it. 

f. The victim/survivor is usually allowed to speak first. Everyone takes the lead from the victim/survivor on the length and nature of the dialogue, and secondarily from the offender. It is critically important to take a break close to the end so that the parties can think about any unanswered questions and prepare some closing comments to make. Be sure that the parties continue to be comfortable with the process and the closing.

g. The facilitator’s role in this dialogue is to help the parties stay on track, to guide them gently when necessary, to clarify things if needed, and to bring the parties through the process to the end.

h. The facilitator should call for a break when it appears the dialogue is coming to a close. The facilitator then meets with each party individually, inquiring on how they are doing, whether they have covered everything they wanted to cover, asking about anything the mediator believes may have inadvertently been missed, and asking them how they wish to close the mediation.

i. If the mediation evolves into some kind of agreement (how and when to pay restitution, rendering of other services, commitment to do certain things,) the mediator can help the parties draft the agreement. If there are legal implications to the agreement, the parties should be offered the opportunity to talk to their lawyer (or a lawyer) before they sign anything.

7.)  Post mediation Work

a. At a minimum, the mediator should check in with the parties shortly after the mediation to ask how they are doing.  Hopefully the parties will be willing to provide an evaluation of the preparation and the process. In individual cases, there may be a need to continue to be in contact with them or even to set up a subsequent meeting.
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