Summary Comments on 

Professionalism for Litigation

and

Courtroom Practice
1. Promote the efficient resolution of disputes:
· Attorneys should discuss alternatives methods to resolving disputes outside of the courtroom (ADRs).

· Attorneys should consider the effects litigation has on the client.

· Attorneys should consider benefits to client to have their resolution sooner than later.

· Attorneys should do everything they can to resolve pretrial issues without involving the court.

2. Be a counselor to your client, not a mere tool:
· Attorneys need to educate their clients as to what the law is and ethical rules attorneys need to follow as issues arise.

· Attorneys need to educate their client that it is not in the best interest of the client for the attorney to share the client’s emotional feeling for the other side.

3. Keep your Word:
· Build trust with your clients, colleagues and the court by keeping your word.

· If an attorney can’t do something or disagrees with something – just say you can’t do it or disagree.  

4.  Don’t Fudge:
· Attorneys should be careful not to shade or misrepresent the truth as it ultimately diminishes their credibility and reputation.
5.  Disagree Agreeably:
· Disagreements are inherent in the litigation and inevitable between attorneys on opposing sides.

· Attorneys should accept disagreements with opposing counsels as legitimate differences of professional opinions and not take it personal. 
6.  Extend Professional Courtesies:

· Attorneys should consent to opposing attorney’s reasonable requests as long as it does not prejudice your client.

7.  Be Prepared:

· This includes knowing the applicable court rules and following them.

· Knowing how to conduct an efficient deposition, knowing the cases cited in a brief, making and preparing an exhibit list before trial, exchange exhibits before trial, knowing what can and can not be said in opening and closing statements and carefully selecting and preparing jury instructions.
8.  Be on Time:
· Attorneys should always be on time for scheduled court dates and if tardiness is unavoidable contact the court with an explanation and estimated time of arrival.
·  Being late to an appearance exhibits an attitude of disrespect to the people who have been kept waiting.

9. Be Courteous and Respectful:

· Attorneys should build relationships with everyone at the courthouse by treating them with respect.
· Attorneys should treat opposing counsel with professional courtesy and respect in order to foster a cordial relationship.
10.  Pay Attention to your Appearance:
· Attorneys should be mindful of their appearance so as not to distract from their case.
11. Maintain an Appropriate Demeanor:
· Attorneys should not allow their emotions to show in the courtroom.

12. Object to the evidence in an appropriate Manner:
· Attorneys should be frugal with their objections, making them only when necessary in a professional and efficient manner.

· Attorneys should avoid “speaking objections”, where the attorney provides information about the case not otherwise provided by one of the witnesses.

13.  Write as if your Representation depended on it:
· The written work is often the majority of contact you have with the judge and your opponent. 
· Attorneys should not write anything they wouldn’t want their peers or the just to read.
· Don’t over state the facts.
· Proof read your work.
14.  Avoid Ex Parte Contacts with the Court:
· Every attempt an attorney makes to gain an advantage in a case over your opponent through ex parte contact with the judge or court staff will poison your reputation with the bench.
15. Don’t Take Unfair Advantage of your Opponent:
· Experienced or local attorneys should model professional behavior and not deliberately, embarrass or intimidate a less skilled or out of county opponent.
16.  Don’t Do Something Just Because you Can:
·  While ethics rules do not require you to be cordial to opposing attorneys, your attitude towards them will set the tone for your relations with these people for your professional life. 
17.  Don’t Behave Differently than you Would in Front of the Judge:

· The rules of professionalism do not change just because the judge is not watching.

18.  Don’t let your Opponent Control your Behavior:
· Don’t allow opposing counsel to make you so angry at them that you lose your ability to best represent your client.

19.  Don’t Take Yourself too Seriously:

· The trier of fact focuses on the message and not on the messenger unless through inappropriate conduct the messenger gives the trier of fact reason to focus on them.
