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ANSWER:
As evidence of self defense to murder, defense
counsel introduces statements made to the
defendant about the victim’s violent tendencies
to show that the defendant reasonably believed
the victim was violent. The court should do this.
QUESTION:
What is admit the evidence because it not
hearsay? VA. PRAC. TRIAL HANDBOOK §
28:2 (2012 ed.).




Out-of-Court Statements & Writings Out-of-Court Statements & Writings
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A tape with the voice of an unavailable witness and a
defendant in the act of recervmg stolen property

hearsay when offered not to prove the matter
asserted, but for this reason instead.

QUESTION:
What is to show the basis of the defendant’s
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Confusion Sh‘;z?:()k ANSWER:
- - .. Under the Shopbook Rule, a bookkeeper for a

and Writing Admissibility
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objection.
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QUESTION:
What is records of accounts and bills paid in

300 ordinary course of business?
VA. PRAC. TRIAL HANDBOOK 8§ 28:6 (2012

vy
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Business Records & the Shopbook

Business Records & the Shopbook

ANSWER:

Itis |mperm|33|ble practice under the Shopbook

Under the business records exceotion to the

Rule to mtroduce contents of customers’

W|th an NCIC report showing that a firearm was
stolen.

QUESTION:
What is deci

ANSWER:
Under the business records exception to the

hearsay rule, these records are admitted typically
regardless of whether an erroneous price is
occasionally recorded.

QUESTION:
What are computer-recorded, cash register

records? Fitzhugh v. Virginia, 456 S.E.2d 163,
165 (1995).
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and Writing Admissibility § - confusion Sh%‘:ﬁ:""k \ -

.. ANSWER:
-- Wrongful admission of hearsay evidence will

IS clearly proven by other evidence? West v.
Virginia, 407 S.E.2d 22, 25 (Va. 1991).

Potpourri - $200 Potpourri - $300

ANSWER:
Dying declarations are admissible in homicide
cases when the statements (1) relate to this and

(2) are made under this impression. - pedig
QUESTION: these two factors are present.

ANSWER:
Hearsay statements concernlng paternlty are

What are (1) relate to the facts and circumstances Nl IESTION-
that caused the death and (2) are made under a Wit
sense of impeding death, without expectation or
hope of recovery? Clark v. Virginia, 351 S.E.2d
41,46 (Va. 1986).

What is when the declarant is a relative and is
shown to be deceased or out of state? Marks v.
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Evidence of statements made concerning family
relationships, or “pedigree” is an exception to the hearsay

rule. Name is one of the three specific requirements that

relationships or pedigree will be admitted.
QUESTION

Lemonsv Harrls 80 S. E 740 741 (Va 1914) (2) The
declarant must be dead or at Ieast unavallable to testify
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ANSWER:
The court should do this with a witness’s

ANSWER:
In a contract case, an out-of-court statement may
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statements and writings.

purposes but inadmissible under this contract
rule.

What IS keep it out, subject to the hearsay rule?
Chestnut v. Ford Motor Co.,

QUESTION:
What is the parol evidence rule?

A DDA DI A AN InYsYaYa' C Q- a A
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General Sources of Confusion General Sources of Confusion
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ANSWER:
Documents such as business records or

hearsay rule because portlons of them may

contain hearsay statements overheard and

A~
fecoraea.

QUESTION:
Vl lrl- S goupie nearSay————————————————————————————————

- : VA. PRAC. TRIAL HANDBOOK § 28:5 (2012
stamped record to be admltted to prove filed ad.).
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117 S.E. 843, 847 (Va. 1923)
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General Adm|SS|b|I|ty Keep it out

General Adm|SSIb|I|ty Keep it out

ANSWER:
An affldawt in support of a search warrant,

cll a
statements of an informant.

=

to the Judge S comments in a prior crlmmal trial
involving the plaintiff.

CTI N]-
PO I | 1A

U
What is keep it out? Neal v. Virginia, 425 S.E.2d
521, 524 (Va. 1992).

QUESTION:
What IS keep it out? Ingles v. Dively, 435 S.E.2d

respon5|ble unsworn |nformat|on including a
victim’s written report of loss for purposes of

ractitirbiAan
reoututior]

QUESTION'

N At h“-l-" L OUl—oritn-v_vigiria, oou |

[ eaassmmy)
S.E.2d 691, 693 (Va. 2008).
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Prior Consistent Statement & Party

Prior Consistent Statement & Party

bras interest, or corruptron astatement IS
admissible if it was made at this time.

N\ I1IECTIANL-

fabrrcatron or motive to falsrfy the statement is
admissible if made at this time.

N\ IECTIANL-

VULCOS 1T TUIN

VULCOS 1T TUIN

What is when the statement was made before the
time of the supposed bias, interest, or corruption?

What is the statement was made before the
motive to falsify existed or the effect of the

Opponent’s Statement - $600

ANSWER

Betty crashes into an off duty police officer’s vehicle while
driving under the influence. At trial, the investigating

offlcer testlfles that the off duty pollce offlcer toId h|m in

The off duty pollce offlcer s statement is admrssrble under

this exception to the hearsay rule.
OUESTION:

ANSWER:
Mary, John’s personal assistant responds to a media

John S company by statlng that ne|ther John nor the
company has engaged in fraud in over one year.” Ina

YYLOTTUI

What is the adoptive admission exception? Weinbender v.
Virginia, 398 S.E.2d 106, 108 (Va. 1990) (holding that a
statement is admissible as an adoptive admission where

reasonable person under the circumstances would have
reacted if the statement were untrue).

subsequent fraud action f|Ied agarnst John and his

this hearsay exception.
QUESTI ON

Raven Red Ash Coal Co V. Herron 75 S.E. 752 756
(Va. 1912).




Hearsay JENPARNY

W Declarations } Prior 3 POtpou rrl ' $200

against Consistent &
Penal Party

Interest __Opponent
— . eclaratlons of prior owners of real and personal
property agalnst the subsequent owners claiming

'
Past

Res Gestae Recollection
Recorded

Potpourri

What is if the statements were made while they
were owners? Walthall v. Johnston, 2 Va. 275,

2775 11QNN)
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Potpourri - $400 Potpourri - $600
ANSWER:

ANSWER:
Co-parties may not be affected by one another's
adm|SS|ons unless this relationship exists

obllgation which binds them together? Fisher v.
White, 26 S.E, 573, 575 (Va. 1897).




criminal defendant told the officer he was out A party makes a vague profestation agains
of state and knew nothing of the crime. The excludlng the evidence. Thejudge states that this

for this reason.
QUESTION.

mcnmmatmg Alatlshev Virginia, 404 S.E. 2d 81, judge i maklng a rational determlnatlon’? Neal -
82 (Va. 1991). Virginia, 425 S.E.2d 521, 524 (Va. 1992).

Hearsay JEAPARRUI Res Gestae - $200

%W Declarations Y Prior

against Consistent & ANSWER:

r
Past

Res Gestae Recollection
Recorded

Penal Party Potpourri

I'his exception does not justify the admission of
MLSIES e ADBRONSTE ‘ George’s statement to John following a drug
200 sale: “John you would have gotten a better deal if
_ Jim was not present.”
QUESTION:
What is the eXC|ted utterances exceptlon? Jones
v. Virginia,
600 (*“The statement |tself evmces dellberatlon Ata
_ minimum, it does not overcome the presumption
that it was deliberative.”).

400

800




testlfled that “Laura toId me that the defendant sald ‘he

phone conversation to be admissible, even where would Kill Laura if she tr|ed to Ieave or take the boys

the declarant is answering questions, rather than

hearsay exceptlon
QUESTION

oxcepion? Cason . Vigins, 663552055, v O - .«
558 (Va. 2008). g O, 10 2"

to the hearsay rule.”).

Res Gestae - $800 Hearsay JEBPAP\BIM

AN SWER Y W Declarations Y  Prior

Past
. against Consistent &
Res Gestae Recollection
Penal Party

V|ct|m S mother to testlfy that durlng a phone HECETEE Anterest Opeonent A
conversatlon with the V|ct|m on the day of her death, the * \
: = : 200 200

Potpourri

QUESTION:
What is the present sense impression exception? Foley v.
V|rg|n|a 379 S E.2d 915 923 (Va 1989) (“The 400 400

5

with the act of phonlng her mother. . It also was
spontaneous as it reflected the victlm s personal 600

of a past event ”) o
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“After being advised of her Miranda rights, Jean
toId the officer that she and others had come to

Whe declaring a penal interest, it may not be
assumed that a witness will assert this

This hearsay exception makes Jean S statement
admissible in the separate trial of her co-

that reason.

QUESTION:
What i IS the declaration against penal interest

OUES TION
YULoTT1omn

What is the Fifth Amendment? Scaggs v.

Virginia, 359 S.E.2d 830, 831 (1987) (stating

This element of the declaration against penal interest
exception operates to bar from eV|dence a declarant’s

A defendant may not introduce a statement he

at the IocaI prison at the time of the trial
QUESTION:
What is the unavailability of the witness?

made to an investigator that he shot a victim

because the statement was made with this
intended purpose.

(Va. 1991) (holding that the record reflected that a

What is because it is a self-serving hearsay
statement mtended to exculpate himself from

IocaIIy mcarcerated wrtness was available to testify;

exception was |nappI|cabIe)

186, 198 (2001).
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ANSWER:

This exception allows the admission of a list of
stolen items, dictated by a store cIerk to deputles

QUESTION
What is the past recollection recorded exception?

and found them to be accurate, the lists were

properly introduced under the “past recollection

recorded exception does not permit the admission of
Jake’s statement, a man with a well known spotty

after an event.
QUESTION:
What is the witness’s lack of a clear and accurate

|tness s affidavit made ten months after the event, in
which the affidavit states specific facts about the
witness’s intimate relationship with the defendant, is
dmissib a a

recollectlon recorded exceptlon
QUESTION:

memory at the time of the statement? Scearce v.
Virginia, 561 S.E.2d 777, 780 (Va. 2002).

o

657 S.E.2d 796 801 (Va. 2008) (statlng that where a
witness records specific instances between herself and
the defendant “|nclud|ng places they went, thlngs they

W\

events [the W|tness] reasonably could have accurately
recalled ten months later).
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he past recollections recorded exception to the
earsay Rule differs from refreshing the

collectionn e o respects, JEOPARDY

QUESTION:

witness ’can'nt recall the events even ’vvhen . - .
shown the document, and the document is Category' Transcrlpt of Prior

admitted in evidence rather than simply shown Testimony
the witness to aid the witness' memory? VA.

PRAC. TRIAL HANDBOOK § 28.13 (2012 ed.).

Final Jeopardy!

Where a juvenile victim of an alleged rape
refuses to testify at trial, despite a court order to

a A aliala a a a ala ala ala a
U W W \J W v

of refusing to'testify, a4 a brief confinefnent,
this happens.

QUESTION:
What is the witness may be held to be
unavailable and a transcript of the preliminary

Virginia, 625 S.E.2d 645, 690 (2002).




