State of Oregon


)
vs.




)
Henry M. Frisbie


)

Circuit Court 3rd Judicial District for the County of Polk State of Oregon

Henry M. Frisbie is accused by the Grand Jury of the County of Polk, State of Oregon by this indictment of the offense of suffering a gambling devise to be set up and used for the purpose of gaming


Committed as follows









The said Henry M. Frisbie on the First day of November A.D. 1859 at the village of Dallas in the County of Polk unlawfully did suffer a gambling device, to wit; a pack of playing cards, to be set up and used for the purpose of gaming in a building by him, then and there occupied contrary to the statutes in such cases made and provided, and against the peace and dignity of the State of Oregon.




Dated at Dallas, in the County of Polk the 17th day of November A.D. 1859









Stephen Staats









Foreman of the Grand Jury

J.G. Wilson

Pros Atty

State of Oregon


)
vs.




)
Henry M. Frisbie


)
Indictment for suffering gambling device to be set up and used for the purpose of gambling
A True Bill –

Stephen Staats Foreman of the Grand Jury – 
Witness;

F.L. Wood

W.H. Jackson

D.K. Siles 








Filed Nov 17th 1859









T.H. Hutchinson, Clerk

Harrison P. Locke, John Syron, William Sebring, D(J?).B. Smith, Abraham Balijack, Benjamin Griffith, E. C. Kyte, John E. Davidson, Edward Ground & David Gibson, twelve good and lawful men who being impaneled and sworn to try said cause and the said jury after the evidence of witnesses, the argument of counsel and the charge of the court, retired under charge of the proper sworn officer to consider of their verdict and after short absence returned into court the following verdict, to wit;
State of Oregon


)
vs.




)
Henry M. Frisbie


)




We the jury find the defendant Guilty in the above case as charged in the indictment.









H.P. Locke










Foreman,
And then upon an motion of J.G. Wilson that judgment be passed upon the prisoner, it was ordered that the prisoner be adjudged to pay a fine of five hundred dollars and costs of suit, and that he stand committed to the County Jail of Polk County, until said fine and costs are discharged or he be otherwise discharged by due course of law.
Defendant’s Requested Jury Instructions:
1. Ask the court to instruct the jury that a common pack of playing cards is not a “gambling device” as described in the indictment.
2. That such a pack of cards is not a gambling device within themeaning of the statute.

3. That a game of cards for money is not setting up & using a gambling device within the meaning of the statute.
4. That if the jury believe that a game of cards for money was played by the defendant and others his building & nothing more was done they must acquit the defendant.

5. That if this jury found that there was but one game of cards played in defendant’s house & that there was no other setting up or using a gambling device they must acquit the defendant.
6. That the proof of one game of cards for money in the house of defendant suffered by him will not warrant a conviction.
7. That a continuous game of cards from evening till morning in the house of defendant for money is not such a setting up & using a gambling device as prescribed by statute.

Judge’s Jury Instructions:

Which said instructions were refused and the court instructed the jury as follows:
That if the Jury believed from the evidence that Defendant suffered gambling with cards in his house it was a sufficient setting up of a gambling device to warrant a conviction.  And the Court instructs the Jury that evidence showing that the Defendant engaged in and suffered gambling with cards in his house all of one night would be a sufficient setting up and using a gambling device to warrant a conviction.

Defendant’s Exception:
To which refusal to give instructions & the giving of instructions as above this Defendant at this time repeated & his Bill of exceptions in and original and sealed (not sure).
Inventory of property belonging to Henry M. Frisbie

Filed November 22nd, 1859

T.H. Hutchinson

Clerk Circuit Court

1 empty keg
1 barrel brandy

1 barrel whiskey

1 par barrel port wine

Do 1 brandy
Do 1  whiskey

Do 1  gin

Do 1  vinegar

Do 1  keg cider
2 Round tables

1 Doz candles

1 bucket

1  common stove
1 ½  shovel wood
1 hatchet

1  box beads
2  deck cards

6 Windsor chairs
6  kitchen chairs

I hereby certify that the foregoing is a true inventory of the goods and effects belonging to H.M. Frisbee taken possession of by me and for the benefits of Polk County by reason of the failure of said Frisbee to pay two fines imposed on him for selling liquors without license, and one for keeping a gaming house by the Circuit court of Oregon for Polk County at the Nov term 1859 and the costs of said prosecutions.





J.S.Hohiran Staff of Polk County

Inventory of money and five * taken possession of by me belonging to Henry M. Frisbie.


Money - $28.00

One Buggy and harness
11
bottles lemon syrup

3
bottles gum syrup

7
bottles * syrup

11
bottles livness bitters

10
bottles schnapps

10 
bottles stomach bitters

6
cans honey

10
jars candies & nuts

3
empty jars

1 
box cigars

1 dingajohn empty

1 can oysters

5 
boxes sardines
23 
glass tumblers
1 wine glass
2 boxes soda

3 bottles preserved peaches

1 box - walnuts
3
decanters
1
looking glass
2
pictures framed

1
bucket champagne empty

On the 29 day of December AD 1859 After giving due notice  by law as upon an execution, I sold the property within described at public auction to different bidders as set forth in the list attached and the said property brought the amount of $207.75 – and is returned as the proceeds of said sale – 

December 29th 1859  






J.L. Johnson







Sheriff
