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[ Alphabet Soup J

+ SM - Servicemember

+ DoD — Department of Defense
- SCRA - Servicemembers Civil Relief Act

+ 88CRA - Soldiers & Sailors Civil Relief Act
+ AC - Active Component of Military Service Bi
- Reserve - Ammy Reserve, Air Force Reserve, Marine Carp
© ARNGUS — Army National Guard of the Unit
- ORNG - Oregon National Guard

+ CONUS - Continental United Slaleq

nes

grve, Navy Reserve

[ p f the SCRA
urpose of the

Wi sisisvsbamal
To provide for, strengthen and expedite
defense through protection e
Servicemembers of the Uni
persons to devote their entire energy to th
needs of the Nation; and

To provide for the temporary suspension
and administrative pmcecdingq and tra
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[ Servicemembers Civil Relief Act J

Enacted on December 19, 200

SCRA was written to: -
- Clarify the language of SSCR

- Incorporate and codify years
interpretation of SSCRA

- Reflect developments in A
since 1940

Revised in 200

L SCRA Organization ]
- Title I — General Provisions
- Title II — General Rel'
- Title Il - Rent, Installment Cont?
Mortgages, Liens, Assignment, L
- Title IV — Life Insurance
- Title V — Taxes and Public Lang
- Title VI — Administrative Reme
- Title VII — Furt

e
| Definitions - § 511 J

|

Servicemember
- Active Duty Service of the Five Service,
- Includes National Guard a

President-declared national emergency
+ Public Health Service & Nat'l Oceanic & At

- Dependent
- SM’s spouse or child
- Person that SM provi
preceding application for




[ Servicemember Duty Status Matrixj

State Active Doty USC Titlerd
Chrganizution (hregon Military Dept, Oregon National Guard 2
Commeand & Control | Stic- Governor State - Governor
Whe performs duty Crganuad State Militia RN in service ol LS
Traty performsed COMLIS CONUS
Tay State pay. Tedderal pay & alliwvazioes
Tortimmanity (Ve | Fednl fonClaims A
Re-crpliyiment s Ves
Rights
Civil Profections. I Vs - State kv, M days s - SURA

=
[ SCRA Military Status Analysis

1. Isindividual is a SM?
2. Is SM part of active duty mili
National Guard? R
a. Full-time Reserves or }
active duty military.

3. If AC, SCRA applies.

4. If Reserves or NG, no SCRA protecti
performing active duty service, as de

SCRA and 10 USC 101(d)1
a. mobilized for federal service
b annual training
military schooli
national emerg

an

( Definitions - § 511 }
« Court includes:
« All courts—including b

« All administrative agencies
- A large expansion of coverage un

« Whether or not of record

« Judgment defined as any judgment, decrée, order, or
ruling, final or temporary

= Not just final judgments

« Veterans Benefits Improvement Act




FWaiver of SCRA Rights - § 517 ]

* SM may waive protections
-+ Must be in writing
+ Modification, Termination or Cancel

- Contract, lease or bailment
- Mortgage, trust, deed, lien, other

- (Re)possession, retention, foreclosur
of property that is security for an obli

- Must be executed as an instrument
obligation or liability to which it appl

- Must be made duri 10

representative of SM:
- An attorney acting on the behalf o
- An individual possessing a power

- Legal Representative can take same

Default Judgments - § 521

- Applies if Defendant has not
- Plaintiff’s affidavit must

- Whether Defendant is in military; or

- If unable to determine status, court ma
Plaintiff to post bond

* If Defendant is a SM, court cannot e

Query — Appointed




Default Judgment Stay - § 521 }

- If Defendant is in military, court will sta
+ Upon request of legal couny
- Minimum 90-day stay ¢

wn motion

- Court first must determine:
+ A defense may exist that cannot be pres
defendant’s presence; or

- After due diligence, legal counsel has
contact defendant or otherwise determine
defense exists

- § 522 Stay of Proceed

Setting Aside Default Judgments — § 521 ]

(
|

A

- Court will re-open default judgmen
active duty or within 60 days t , whe
relief during military service or within 9 mo
and shows:

- Material effect of service to defend: and
- Meritorious defense

- Bona Fide purchasers protected

* Housing and Economic Recovery Act (H
extended protection to 9 months, which reve
days on Jan. 1, 2011,

‘, Stay of Proceedings - § SZQ

+ Temporary delay in civil actions until 8M can a
+ Duwring period of service, plus 90
- SM has received notice of pro¢;

- Mandatory 90-day stay if:
- SM states how military service materially affeg
appear and date when SM can appear
-+ Commanding officer confirms duty preclude:
and leave not authorized

ability to
A appearance

+ Not an appearance for jurisdictional purposes
any substantive or procedural defense—including |
jurisdiction
* 2008 Defense Authorizatipni
to child custody cases :




Extension of Stay

Stay of Proceedings - § 522 J

ontinuing
to prosecute

- SM may apply for additional §td Based
material effect of military duty on SM’s ab
or defend the action

- If Court does not grant additional stay, it appoint

counsel to represent SM

- Provision applies to SM, both as plaintiff and defendant

Query — Appointed counsel’s duties? Who

Stay of Proceedings - § 523
Fines and Penalties

* No penalties under a contf
stayed by court, and if no stay:

+ SM was in military service at time

+ Performance materially affected

P — S
Bay or Vacation of Judgments - § 524

pliance -
request, or

- If military service materially-ai
with judgment/order. court shall upon
may upon own motion:

- Stay execution; and

- Vacate or stay attachment or garnishment
- Applicable to action commenced a t SM
before or during military service or within 90

afterwards




—
| Stay or Vacation of Judgments ]

L Duration of Stays - § 525

days, or any part thereof

- Court may set terms and amount of an
installment payments

- Plaintiff may proceed against any &
not in military service with court approyal

* In any period limited by law, reg
order to bring any action or procee
* Including redemption of real

- By or against SM, heirs or assig
- Does not apply to IRS '
* Material effect NOT requi

= e e oy
' Evictions & Distress - § 531 J

- Can only evict upon Court order: N
- Applies to SM or depend

- Residential rent does not exceed

- Adjusted periodically for inflatio;

- Ability to pay materially affected :;"..k

+ Court shall stay for minimum of 90
lease obligations

or adjust

* Criminal sanctions for violation

- Dependents have




i Installment Contracts for Purchase
or Lease - § 532

+ Contract for purchase, lease, or bai

repossess property, Court may:

+ Order repayment to SM by Creditor to termi contract or
repossess property

+ On its own motion, and shall at SM’s req
if SM’s ability to comply is materially affected
- Make other equitable disposition to preserve i

- Misdemeanor offense fi

L Mortgage Foreclosure Protection - § 533

- Applies to any action to enforce pre-service ob
or personal property secured by a

- Court may—and shall upon SM fequest—afie
upon showing of material effect:

- Stay proceedings; or

- Adjust obligation
. Lender must obtain Court order to sale, foreclose
property because of a breach of such an obliga

* HERA 2008 expanded applicability period fi
service + 90 days to militaj 9
revert back on January 1,

- Applies to storage liens for any reason

« Court shall stay or adjust the obligatio

materially affected
- Court may do same on own motion
- Misdemeanor violation if knowingly

+ Other remedies pre




Certificates of Service - § 582 W

4

- Certificate is prima facie ewdence
military service or non-serviee™

- A certificate will be furmshed upon
- Use Defense Manpower Data Center w
- www.dmdc.osd.mil/scra/owa/hom

- For accurate inquiries, need name,
+ Certificate of Service is free of cha

Certlf" cate of serwce from mllltary

Nommal fee

[ Other SCRA Protections W

- Persons Secondarily Liable - § 513

- Discrimination Protection
- Maximum Rate of Interest - § 527
- Terminate Vehicle Leases - § 535

- Terminate Premises Leases - § 535

E Other SCRA Protections 1

- Residence for Tax Purposes - § 571

- Inappropriate use of Act - § §8
- Anticipatory Relief - § 591
- Suspension of malpractice insurance - §
- Reinstatement of SM’s private health ins

- State of domicile for voting - § 595

- May not use personal assets to satisfy tradg or business

obligations even though SM personally liabl
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| SCRA Statute Reference Guidcj

L
SCRA Provision U.5.C. Section SCRA Section

Definitions 5 I
Application & Jurisdiction 512
Waiver of SCRA Rights 517
Legal Representatives a9
Default Judgments 521
Stay of Proceedings 522
Stay/Vacation of Judgments 524
Statute of Limitations 526
Maximum Rate of Interest 527
Eviction and Distress 531
Installment Contracts 532
Mortgage Foreclosures 533
Termination of Leases 535
Storage Liens 537
Extension to Dependents 538

Certificates of Service
Anticipatory Relief
Professional Liability Protection
Rei of Health |

582

Additional Resources J

Army JAG School SCRA Guide:
www.abanet.org/legalservices Tamp dov

A Judge’s Guide to SCRA by Mark E. Sullivan
www, abanet.org/family/military’ scrajudgesguide

Elist.pd

ABA’s Legal Assistance for Military Personnel
www.abanet.org/legalservices Tamp/
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Contact Information J

Captain Bryan
Oregon National Guard
P.O. Box 14350
Salem, Oregon 97309
503.584.3571
bryan.libel@us.army.mil

11



