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A.  NEW FINE STRUCTURE FOR VIOLATIONS
HB 2712 establishes presumptive fines and new minimum and maximum fines for offenses committed on or after January 1, 2012.  The Schedule of Fines on Violations reflects presumptive, minimum, and maximum fines on classified violations and common specific fine violations.

1.
Presumptive Fines
Presumptive fines replace base fines.  The presumptive fine is the amount the citing officer must enter on the citation when charging an individual with a violation-level offense.  However, section 25(3) of HB 2712 prohibits the citing officer from writing the presumptive-fine amount on the citation when issuing a citation for a violation to a corporation.  The corporate defendant must personally appear in court at the day and time indicated on the summons.
The presumptive fine is not the maximum amount a court can impose on conviction.  It is the amount the defendant may pay to resolve the violation without having to do anything else (unless the law or the court requires the defendant to appear).  Most presumptive fines are flat amounts specified in the law, requiring no calculation.  

Section 2 establishes the presumptive fine for Class A, B, C, and D violations generally.  For specific fine violations, the presumptive fine is typically specified by statute.  If not specified, then the presumptive fine is 20 percent of the maximum fine amount or the minimum fine specified for the offense, whichever is greater.

Section 3 establishes presumptive fines applicable to traffic violations that occur in special zones (i.e., highway work zones, posted school zones, and designated safety corridors).  Special zones continue to apply to the same categories of offenses as under
current law.  (See sections 114 through 116.)  Special zones apply to the following violation-level offenses:

· Class A and Class B traffic violations, and

· Class C and Class D traffic violations related to exceeding a legal speed. 

As under current law, the enhanced fines for special zones do not apply to specific fine violations.  
Section 6 specifies that the presumptive fines in sections 2 and 3 apply only to offenses committed on or after January 1, 2012.

Unless otherwise specified for a specific offense (e.g., careless driving and unlawful U-turn), the law no longer provides higher penalties for violations contributing to an accident or creating a substantial risk.
Section 108 establishes Schedule I, II, and III presumptive-fine amounts for violations of maximum weight requirements under the Vehicle Code and eliminates the distinction for vehicles used in agriculture.

Section 111 amends ORS 153.025 to provide that political subdivisions are not required to use the presumptive-fine amounts established in sections 2 and 3 for violations of ordinances adopted by the political subdivision.  Additionally, section 5 of HB 2712 repeals ORS 153.142, which authorized courts to establish higher base-fine amounts. 
Section 149 amends ORS 153.800 and requires the Chief Justice to establish a Uniform Fine Schedule for violations prosecuted in circuit court.  The Chief Justice issued an order in December 2011 establishing a fine schedule for all violation cases filed in circuit courts and handled by a staff violations bureau.
2.
Minimum Fines
Section 4 establishes minimum fines for violations.  For classified violations, these are flat amounts that require no calculation.  For specific fine violations, the minimum fine is 20 percent of the presumptive fine unless the law specifies a different minimum amount.

Note that, while the law sets higher presumptive fines for some traffic violations that occur in special zones, the law does not have separate minimum fines for these violations.  The minimum fine for traffic offenses committed in a special zone is also the same minimum that applies to other classified violations not committed in a special zone.

Section 6 specifies that the minimum fines in Section 4 apply only to offenses committed on or after January 1, 2012.

3.
Maximum Fines
Section 7 establishes maximum fine amounts for violations, with separate maximums for classified violations committed by individuals and corporations.  HB 2712 establishes a $2,000 maximum for specific fine violations where the law does not specify another maximum fine for the specific fine violation.  The maximum on specific fine violations applies to both individuals and corporations.

Section 8 specifies that the maximum fines in section 7 apply only to offenses committed on or after January 1, 2012.
4.
Judgments in Violation Cases
For a judgment in a violation case, section 27 amends ORS 153.090 to require that the fine, costs, and restitution (if any) be paid out of the presumptive fine, rather than the base fine.  This section applies to judgments in violation proceedings commenced by citations issued on or after January 1, 2012.  Proceedings commenced by a citation issued before January 1, 2012, will continue to be governed by ORS 153.090 as in effect immediately before January 1, 2012.
B.  FINES AND FEES IN CRIMINAL CASES
1.
Minimum Fines for Misdemeanors and Felonies

HB 2712 establishes new minimum fines for felonies and misdemeanors.  The legislature intended for the minimum fines to function as a replacement for assessments (e.g., unitary, county), which is repealed by section 118 of HB 2712.  Sections 9 and 10 specify that the minimum fine of
· $100 for a misdemeanor, and 
· $200 for a felony 
apply to offenses committed on or after January 1, 2012.  
The court may waive payment of the minimum fine on a felony or misdemeanor, in whole or in part, if the court finds that requiring payment of the minimum fine would be inconsistent with justice.  The measure also specifies in section 10 certain factors the court must consider when making this determination.  These factors are substantially similar to what a court is currently required to consider when determining whether to waive payment of the unitary assessment.

2.
Minimum Fines for Methamphetamine Offenses
The measure establishes special minimum fines for methamphetamine offenses in sections 11 through 14 as follows:
· ORS 475.886 (Unlawful manufacture of methamphetamine) – $1,000.
· ORS 475.888 (Unlawful manufacture of methamphetamine within 1,000 feet of a school – $1,000.
· ORS 475.890 (Unlawful delivery of methamphetamine) – $500.
· ORS 475.892 (Unlawful delivery of methamphetamine within 1,000 feet of a school) – $500.
3.
Minimum Fines in Juvenile Delinquency Cases
Section 21 modifies ORS 419C.459 to specify that juveniles found to be within the jurisdiction of the juvenile court are subject to the same fines, including minimum fines, that would apply if the offense (includes violations) was committed by an adult.  In determining the amount of the fine, the court is to consider the potential rehabilitative effect of a fine.  The changes in section 21 apply to acts committed on or after January 1, 2012.

4.
Misdemeanor Treated as Violation and Felony Treated as Misdemeanor
Sections 16 through 18 specify the fine amount a court may impose in cases where a misdemeanor is treated as a violation and cases where a felony is treated as a misdemeanor.  ORS 161.566 and 161.568 are amended to specify that a court may impose a fine that is not less than the presumptive-fine amount for a Class A violation ($435) in cases where the prosecuting attorney or the court elects to treat a misdemeanor as a Class A violation.  Additionally, the measure amends ORS 161.570 to specify that the court may not impose a fine that is less than the minimum fine amount for a felony in cases where a felony is reduced to a misdemeanor.  These provisions do not override the court’s discretion to impose maximum fine amounts.  These amendments apply to offenses committed on or after January 1, 2012.  Any offense committed before that date is governed by the statutes as in effect immediately before January 1, 2012.

5.
Fee for Probation Without Entering Judgment of Guilt
Section 124 amends ORS 137.533 to provide that a person is required to pay a $100 fee in cases where a person is placed on probation for a misdemeanor and the court does not enter a judgment of guilt.  The fee must be paid within 90 days of imposition unless the court allows payment at a later time.  The person would no longer be required to pay the unitary assessment amount as this was repealed by HB 2712.  
6.
Sentence of Discharge
Section 20 amends ORS 161.715 to specify that in cases where the court imposes a sentence of discharge, the judgment entered by the court must include a monetary obligation in an amount equal to the minimum fine for the offense.

7.
DUII Conviction Fee
During the 2011 session, the legislature passed several measures that increased the DUII conviction fee.  HB 2712 reconciles the conflicts among those measures in sections 324 and 325.  The DUII conviction fee increases from $130 to $255 for persons convicted of DUII on or after January 1, 2012.

C.  DISTRIBUTION OF FINE MONEY COLLECTED
1.
Categories of Monetary Obligations
Section 118 repeals ORS 137.295, which established four categories of monetary obligations and the priority for crediting monies paid to the court.  Sections 33 through 38 are intended to replace ORS 137.295 by establishing five levels of priority for the application of payments.  The replacement language appears to be only an improvement to the current language as it functionally maintains current priorities for application of payments.

2.
Replacement for Assessments and Surcharge Monies to State
Section 118 repeals ORS 137.290, which established various unitary assessments for felonies, misdemeanors, and violations.
Section 6b of HB 2712 functions as a replacement for assessments (e.g., unitary, county).  This section specifies that the state receives the first $60 paid on a fine or the amount of the fine if the fine is less than $60.  Although not specifically stated in HB 2712, we confirmed with the Office of the Legislative Counsel that the legislature intended for section 6b to apply to offenses committed on or after January 1, 2012.  The legislature will introduce a program change bill during the 2012 legislative session to address technical fixes to HB 2712.  Legislative Counsel informed us that the program change bill will include a provision that clarifies the operative date of this section.

Questions have been raised whether section 6b applies to local parking ordinance violations.  We verified with Legislative Counsel that the legislature did not intend for section 6b to apply to local parking ordinance violations.  The legislature reasoned that section 6b does not override ORS 153.030(2), which provides that the provisions of ORS chapter 153 (Violations and Traffic Offenses) and the criminal procedure laws do not apply to violations that govern the parking of vehicles created by ordinance.  

3.
Distribution of Moneys Collected on Traffic Offenses
Section 118 also repeals ORS 153.630, which specifies how courts distribute monies collected in traffic offense cases.  This statutory provision is replaced by sections 46 through 51, which provide for the disposition of fines for traffic offenses filed in circuit court, justice court, and municipal court.  
Under section 47, for traffic offenses filed in circuit court, the entire fine amount is payable to the state if the conviction resulted from a prosecution  arising out of an arrest or complaint made by the Oregon State Police or by any other enforcement officer employed by state government.  However, if the traffic offense was initiated by a sheriff, deputy sheriff, city police officer, or any other enforcement officer employed by a local government, then the fine monies are distributed as follows:

· The first $60 of the fine amount is payable to the state, as required under section 6b;

· One-half of any remaining amount to the local government that employs the enforcement officer; and

· One-half of any remaining amount to the state.

Note that ORS 801.555 excludes violations of local parking ordinances from the definition of “traffic offense.”  However, it does apply to local ordinances that govern traffic other than parking.
Section 51 specifies that the new distribution for traffic offenses filed in circuit court applies to offenses committed on or after January 1, 2012.  Any offense committed before that date is governed by ORS 153.630 as in effect immediately before January 1, 2012.
4.
Other Special Distributions
HB 2712 eliminates many of the special distributions on individual offenses or sections of the law as follows:

· Agriculture (plant pests, diseases, invasive species) – Section 118 repeals ORS 570.055 and 570.365.

· Aircraft – Section 148 modifies ORS 837.100.

· Boating – Section 118 repeals ORS 830.145.

· Commercial Fishing – Section 139 modifies ORS 506.306, and section 118 repeals ORS 506.630.

· Dogs (running at large and violation of licensing requirements) – Section 248 modifies ORS 609.060.

· Fire Protection and Forestry – Section 138 modifies ORS 477.985.

· Liquor Control – Section 118 repeals ORS 471.670.
· Nursing – Section 118 repeals ORS 678.168.

· Parking (in circuit court generally) – Section 118 repeal of ORS 137.295, especially subsection (8).

· Parks and Recreation – Section 134 modifies ORS 390.050.

· Refusing to Take Intoxicant Test – Section 118 repeals ORS 153.630, which makes monies collected on this offense subject to same distribution as other traffic offenses.
· Special District Rule Violations (e.g., TriMet) – Section 170 modifies 198.600.
· Wildlife – Section 67 repeals ORS 496.715.

· Winter Recreation Parking – Section 118 repeals ORS 153.630, which makes monies collected on this offense subject to same distribution as other traffic offenses.

5.
Transition Provisions
The measure contains transition provisions in sections 51a through 51d regarding the deposit of monies received after January 1, 2012, for cases occurring or judgments entered before January 1, 2012.  The court would deposit any monies received into the CFA, rather than the specific individual account such as the State Court Facilities Account or the Law Enforcement Medical Liability Account.
6.
Circuit Court Implementation Issues and Procedures
The changes to fine distributions will require some changes to the case and financial management systems.  The following is only intended to provide you with an overview of those changes.  The Office of the State Court Administrator’s (OSCA) Business and Fiscal Services Division will be sending out additional detailed information on this topic.
Staff within OSCA developed a workaround in OJIN/FIAS regarding the $60 replacement for the unitary assessment.  Additionally, OSCA staff is working on programming changes to the Uniform Criminal Judgment (UCJ) to account for the repeal of the unitary assessment.  After January 1, 2012, the language of the UCJ will need to be able to describe both the unitary assessment and the $60 replacement.  The language of the UCJ will be amended to account for this situation.  OSCA staff will send out additional information to courts concerning these changes.
OSCA’s Enterprise Technology Services Division will add new entries to the law file to reflect the changes to distributions effective January 1, 2012, on entries available for statewide use only.  OSCA staff contacted individual courts to request courts update distributions as needed. 

D.  CHANGES TO CRIMINAL FINES AND ASSESSMENT ACCOUNT
HB 2712 replaces the Criminal Fines and Assessment Account (CFAA) with the Criminal Fine Account (CFA).  After January 1, 2012, all amounts collected in state courts as monetary obligations in criminal actions will be deposited in the CFA rather than the CFAA.  (See section 52.)  Section 52a provides that any funds remaining in the CFAA on January 1, 2012, will be transferred to the CFA.  

With the creation of the CFA, the legislature sought to eliminate individual accounts, such as the Law Enforcement Medical Liability Account and the State Court Facilities Account, dedicated to funding a specific purpose.  Instead, the circuit courts will deposit monies into the CFA, and the legislature will make a distribution to fund each account as part of its biennial budgeting process.  Any of the amounts paid by justice and municipal courts go to the Department of Revenue for deposit into the CFA.  Additionally, the funds remaining in these specific accounts will be transferred into the CFA on January 1, 2012.  The measure also includes transition provisions that specify amounts received by circuit courts on or after January 1, 2012, for judgments imposed before January 1 will be deposited into the CFA.

As part of moving towards a new funding model, the legislature made specific appropriations to these individual accounts in HB 2712.    The legislature based the amounts appropriate to each account on historic funding levels.  Sections 54 through 58a contain those appropriations.
HB 2712 also merges local court security accounts into the renamed State Court Facilities and Security Account.  This measure appropriated $4.7 million to OJD for local court facility security accounts as an 18-month General Fund appropriation meant to replace the current funding stream with a direct distribution to counties from OJD in similar proportion to what is now based on revenues received by circuit courts plus amounts paid to counties by justice and municipal courts.  Starting January 1, 2012, OJD will distribute those funds to counties in similar proportion.  We confirmed with the Office of the Legislative Counsel that the intent of HB 2712 was to approximate the status quo but to have the funds come first to the state for state distribution and accounting, not to substantially change the proportional distribution.
E.  UNIFORM CITATIONS
The amendments made in sections 23 to 26 of HB 2712 necessitated changes to the Uniform Citations, which were approved by the Supreme Court in October 2011.  The changes take effect on January 1, 2012, and apply to citations issued on or after that date.  

The portions of HB 2712 that require changes to the Uniform Citations are changes to various statutes that replace the term “base fine” with “presumptive fine.”
Additionally, the measure amends ORS 153.051 (Violations and traffic offenses; summons; requirements) to specify what a defendant’s options are in responding to a citation for a violation and codify these options in the requirements for a legally sufficient summons.  The defendant’s options include:  (1) enter a plea of no contest and pay the court the amount of the presumptive fine; (2) enter a plea of no contest, pay the court the amount of the presumptive fine, and submit a letter of explanation to the court; and (3) enter a plea of not guilty and request a trial.  If a defendant requests a trial, the court may require the defendant to deposit an amount equal to the presumptive fine amount or an amount the court determines is appropriate.  Currently the court may require a deposit equal to the base-fine amount.  (See section 25.)
The legislature removed the option for a defendant to enter a guilty plea as they had concerns about the potential civil liability that could attach to this plea.  Because of these concerns, the legislature also repealed the provisions in ORS 41.905 that allow a guilty plea to be admitted as evidence in a subsequent civil action arising out of the same accident or occurrence.  (See section 30.)
HB 2712 amends ORS 153.099 to give the court the discretion whether to consider a letter of explanation submitted by a defendant.  
In section 25, the measure also amends ORS 153.061 (Appearance by defendant) to require a corporation to personally appear if it is issued a violation citation.  The citing officer cannot write the presumptive-fine amount on the citation, and the defendant must make a first appearance by appearing in court at the day and time written on the summons.  This section is also amended to prohibit an officer from writing the amount of the presumptive fine on a citation issued for careless driving where the offense contributed to an accident and resulted in serious injury or death of a vulnerable user of a public way.  The measure retains the requirement under current law that the defendant must make a first appearance by personally appearing in court.

F.  CHANGES TO SPECIFIC OFFENSES

(OTHER THAN SPECIAL DISTRIBUTIONS)
HB 2712 removes special provisions on many specific offenses.  Some of the changes include the following:

· Clarifying offense classifications.

· Reclassifying offenses.

· Specifying presumptive-fine amounts on specific fine violations.

· Eliminating offense-specific minimum, maximum, and reduced fine amounts.

· Eliminating offense-specific terms of imprisonment.

· Eliminating redundant language (e.g., offense-specific statements regarding justice and circuit courts having concurrent jurisdiction).

The following list provides highlights of changes to some specific offenses.  This is not an all-inclusive list as it does not include many offenses that are rarely charged.  These are listed in ascending ORS numerical order.
We have indicated those offenses that appear on the Schedule of Fines on Violations.  Many of the offenses that used to be listed separately on base-fine schedules are not listed on the new schedule of fines because classification changes or removal of special provisions eliminated the need for separate listing.

Endangering the Welfare of a Minor (re:  tobacco) – Section 79 eliminates the special minimum fine amount in ORS 163.575(3).  The minimum fine becomes the minimum amount that applies to other Class A violations ($220).

Scrap Metal Business Violations – Section 80 clarifies that a violation of subsections (1) to (3) of ORS 165.107 is a specific fine violation; specifies the presumptive fine for a violation at the same amount as the “fine” under current law ($1,000 for first through third offense; $5,000 for fourth or subsequent offense).  The Schedule of Fines on Violations includes this offense.
Use of Inhalants for Intoxication – Section 81 changes the penalty for a first offense in ORS 167.808(5)(a) from an unclassified violation subject to a maximum fine of $300 to a Class C violation that is subject to the presumptive, minimum, and maximum fines for Class C violations.

Air Pollution in the Second Degree – Section 86 clarifies that the offense in ORS 468.936 is a specific fine violation; retains current maximum fine ($25,000).  The Schedule of Fines on Violations includes this offense.
Furnishing Alcohol to a Minor (re:  certain OLCC licensees) – Section 87 eliminates the special minimum fine in ORS 471.410(6) on a first offense; minimum fine becomes the minimum that applies to other Class A violations ($220).  Section 87 also changes the penalty for a second offense from a Class A violation with a special minimum fine to a specific fine violation with a presumptive fine of $860.  (Third or subsequent offense remains a misdemeanor.)  The Schedule of Fines on Violations includes this offense.
Allowing Minor to Consume Alcohol on Private Property – Section 87 modifies the provisions in ORS 471.410(9), changing the first offense from an unclassified violation with a special minimum fine to a Class A violation (subject to the presumptive, minimum, and maximum fines for Class A violations).  Section 87 also makes a second or subsequent offense a specific fine violation with a presumptive fine of $1,000.  The Schedule of Fines on Violations includes this offense.
Delivery of Marijuana (less than five grams for no consideration, not near a school) – Section 88 changes the penalty in ORS 475.860(3)(b) from an unclassified violation subject to special minimum and maximum fines to a specific fine violation with a presumptive fine of $650.  The Schedule of Fines on Violations includes this offense.
Possession of Marijuana (less than one ounce, not near a school) – Section 89 changes the penalty in ORS 475.864(3) from an unclassified violation subject to special minimum and maximum fines to a specific fine violation with a presumptive fine of $650.  The Schedule of Fines on Violations includes this offense.
Violation of a Speed Limit (driving 100 mph or greater) – Section 96 changes the penalty in ORS 811.109(5) from a Class A violation with a specific fine to a specific fine violation with a presumptive fine of $1,150; retains current 30-90 day license suspension requirement.  The Schedule of Fines on Violations includes this offense.
Parking in a Winter Recreation Area (a.k.a., Sno-Park) – Section 98 clarifies that the offense in ORS 811.590 is a specific fine violation; retains current fine amount as the presumptive fine ($30).  The Schedule of Fines on Violations includes this offense.
Parking in a Space Reserved for Persons with Disabilities – Section 99 changes the penalties in ORS 811.615 for a first offense from a Class A violation with a low minimum fine to a Class C violation.  A second or subsequent offense remains a Class A violation, but the special minimum fine is eliminated.  Section 99 also eliminates special provisions that allowed additional reductions under some circumstances; presumptive, minimum, and maximum fines for Class C and Class A violations apply exclusively. 

Blocking a Parking Space Reserved for Persons with Disabilities – Section 99a retains the Class D violation classification in ORS 811.617 but removes the special minimum fine provision and the provision that allowed reduction below the special minimum on a finding of indigency; minimum fine becomes the minimum that applies to other Class D violations ($60).

Unlawful Use of a Disabled Person Parking Permit – Section 100 changes the penalty in ORS 811.625 from a Class A violation with a special minimum fine to a Class C violation for a first offense and a Class A violation for a second or subsequent offense (subject to the presumptive, minimum, and maximum fines for Class C and Class A violations).

Use of an Invalid Disabled Person Parking Permit – Section 100a eliminates the special minimum fine in ORS 811.627.  The minimum fine becomes the minimum that applies to other Class A violations ($220).  Retains court authority to assess other amounts if the violation involved use of a mutilated or illegible permit or dismiss the citation if ODOT has replaced the mutilated or illegible permit.

Misuse of a Program Placard (program for transportation of persons with disabilities) – Section 101 changes the penalties in ORS 811.630 for a first offense from a Class A violation with a low minimum fine to a Class C violation (subject to the presumptive, minimum, and maximum fines for Class C violations); a second or subsequent offense remains a Class A violation, but the special minimum fine is eliminated (presumptive, minimum, and maximum fines for Class A violations apply).

Refusal to Take a Test for Intoxicants – Section 102 changes the penalty in ORS 813.095 from an unclassified violation subject to special minimum and maximum fines to a specific fine traffic violation with a presumptive fine of $650.  The Schedule of Fines on Violations includes this offense. 

Helmets (not motorcycle) – Sections 103 through 107 clarify that the offenses of

· Failure of a bicycle operator or rider to wear protective headgear (ORS 814.485); 

· Endangering a bicycle operator or passenger (ORS 814.486);

· Failure of a motor-assisted scooter operator to wear protective headgear (ORS 814.534);

· Endangering a motor-assisted scooter operator (ORS 814.536); and 

· Failure of a skateboarder, scooter rider, or in-line skater to wear protective headgear (ORS 814.600)

are specific fine traffic violations and retain current maximum fine amount as the presumptive fine ($25).  The Schedule of Fines on Violations includes these offenses.
Violation of Maximum Weight Requirements – Section 108 establishes the Schedule I, II, and III (ORS 818.430) presumptive fine amounts for violations of maximum weight requirements under the vehicle code; eliminates the special reductions for vehicles used in agriculture.  The Schedule of Fines on Violations includes these offenses.
Negligently Wounding Another (shot from firearm or bow) – Section 162 changes the crime in ORS 166.180 from an unclassified misdemeanor with specified penalties to a Class B misdemeanor subject to the standard penalty provisions for Class B misdemeanors.

Interfering with a Law Enforcement Animal – Section 167 eliminates the mandatory specific fine amount in ORS 167.337; retains current classification as Class A misdemeanor.

Assaulting a Law Enforcement Animal – Section 168 eliminates the mandatory specific fine amount in ORS 167.339; retains current classification as Class C felony. 

Minor Purchase or Attempt to Purchase/Acquire Tobacco – Section 168a clarifies that the offense in ORS 167.401 is a Class B violation.  Although previously an unclassified violation, HB 2712 does not result in a substantive change to the penalty level as ORS 153.015(1) provides for unclassified violations to be treated as Class B violations.
Smoking in a Public Meeting – Section 169 changes the offense in ORS 192.710 from an unclassified violation with a specific fine to a Class D violation that is subject to the presumptive, minimum, and maximum fines for Class D violations.

County Roads (certain violations in chapter 368) – Section 186 modifies ORS 368.990, the penalty statute related to offenses for
· Obstructing road drains (ORS 368.251);
· Creating a road hazard (ORS 368.256); and
· Violating prohibitions re: posting notices, signs, or pictures on structures within county road right of way (ORS 368.942)

by changing the offense from an unclassified misdemeanor – with specified maximum fine and maximum term of imprisonment provisions – to a Class C misdemeanor subject to the same fine amounts and term of imprisonment as other Class C misdemeanors.

Chapter 390 Penalty Statute – Section 188 changes the offense in ORS 390.995 (Criminal penalties for ORS chapter 390, State and Local Parks) from an unclassified misdemeanor to a Class B misdemeanor.
Chapter 466 Penalty Statute – Section 208 amends ORS 466.995 (Criminal penalties for ORS chapter 466, Hazardous Waste and Hazardous Materials) from an unclassified misdemeanor to a Class A misdemeanor with a maximum fine of $25,000.
Water Pollution in the Second Degree – Section 210 changes the offense in ORS 468.943 from an unclassified misdemeanor – with specified maximum fine and maximum term of imprisonment provisions – to a Class A misdemeanor with the same specified maximum fine ($25,000); the provision regarding maximum term of imprisonment is eliminated, but the maximum for a Class A misdemeanor is the same. 

Chapter 471 Penalty Statute – Section 214 amends ORS 471.990 (Penalties for ORS chapter 471, Alcoholic Liquors; Controlled Substances, Drugs) from an unclassified misdemeanor and an unclassified felony for a second offense to a Class A misdemeanor and a Class C felony for a second offense.
Chapter 476 Penalty Statue – Section 219 amends ORS 476.990 (Penalties for ORS chapter 476, State Fire Marshall, Protection from Fire Generally) from an unclassified to

· Class A misdemeanor for a violation of ORS 476.150(2) (Interference with inspection by fire marshal). 
· Class A misdemeanor for a violation of ORS 476.380(1) (Burning of waste without permit).

· Class C misdemeanor for a violation of ORS 476.410 to 476.440 (Standardization of fire protection equipment).

· Class B misdemeanor for violation of ORS 476.710 (Setting fires adjacent to structures or timber on ocean shore) or 476.715 (Throwing away of lighted matches, cigarettes and other materials).
Dog as a Public Nuisance – Section 249 changes the penalty in ORS 609.990 for violation of ORS 609.095(2) or (3) from an unclassified violation with a maximum fine of $250 to a Class B violation with no special maximum fine that is subject to the presumptive, minimum, and maximum fines for a Class B violation.

Chapter 656 Penalty Statute – Section 268 changes the penalty in ORS 656.990 from an unclassified violation to
· Class A misdemeanor for knowingly making a false statement to the Workers’ Compensation Board.

· Class C misdemeanor for refusing to keep payroll.

· Class A misdemeanor for failure of employer to submit signed payroll statement.
Chapter 671 Penalty Statute – Section 276 amends ORS 671.992 (Criminal penalties for violations of ORS 671.310 to 671.459; Landscape Architects) to change the penalty from an unclassified misdemeanor to a Class A misdemeanor.
Chapter 756 Penalty Statute – Section 299 changes ORS 756.990 to amend the unclassified misdemeanor for a violation of ORS 756.125 (Interference with Public Utilities Commission’s equipment) to a Class C misdemeanor, and to amend the unclassified misdemeanor for a violation of ORS 756.543(1) (Failure to comply with subpoena issued by Public Utilities Commission) to a Class A misdemeanor.
Chapter 825 Penalty Statute – Section 308 amends ORS 825.990 (Criminal penalties for ORS chapter 825; Motor Carriers) to classify the unclassified misdemeanor relating to hazardous waste as a Class B misdemeanor.
Wildlife Laws Penalty Statutes – Section 315 modifies the general penalties in ORS 496.992 that apply to most violations of wildlife laws committed without a culpable mental state (where law or rule does not specify another penalty); changes offenses from Class A violations with special base fines under ORS 496.951 to varying classifications (subject to the presumptive, minimum, and maximum fines that apply to the specified class of violation).  Some of the offenses classified include the following:

· Offense that does not involve the taking of wildlife – Class D violation.
· Offense that involves the taking of nongame mammals or game birds – Class C violation.
· Offense that involves the taking of wildlife, other than nongame mammals and game birds – Retains Class A violation classification.
Operating Boat Without Aquatic Invasive Species Prevention Permit – Section 329 retains the current Class D violation classification under ORS 830.990 for violations of ORS 830.565 but establishes special presumptive fines ($30 for manually propelled boats, $50 for motor boats).  Because the presumptive fines are lower than the minimum fine for other Class D violations, presumably the court cannot impose a fine amount lower than the presumptive fine.  The Schedule of Fines on Violations includes this offense.
G.  MISCELLANEOUS
HB 2712 also contains provisions to resolve conflicts with other legislation that also amend the same statutory provisions.  HB 2712 contains conflict amendments in sections 311 through 330 for the following other bills: 

· HB 3525 (10 percent of punitive damages deposited to State Court Facilities and Securities Account; 

· SB 415 (vulnerable users violation law clarification); 

· SB 924 (wildlife laws); 

· HB 3075 and HB 2104 (DUII diversion ignition interlock and fees); 

· HB 3121 (aquatic species permit violations); and 
· HB 2256, SB 939, and HB 2137 (miscellaneous minor conflicts).
Additionally, section 127 amends ORS 153.624 (costs for obtaining driving records) to provide the court with discretion whether to charge as costs any actual costs incurred in obtaining any driving records and collect these costs from any person convicted of a traffic offense.  The statutes currently require courts to charge for these costs.

H.  REPEALED STATUTORY PROVISIONS
The measure also repeals numerous statutory provisions, including provisions governing the base fine and unitary and county assessments.  The repeal of these provisions occurs on January 1, 2012.  Appendix A, to this summary, contains a chart that lists all of the repealed provisions.
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Appendix A:
Statutory Sections Repealed by HB 2712 (2011)
Operative January 1, 2012
	ORS SECTION
	DESCRIPTION
	SECTION OF 
HB 2712
	OPERATIVE DATE

	30.450
	Disposition of fines and forfeitures
	118
	January 1, 2012

	30.830
	Action against judicial officer for failure to make certain payments
	118
	January 1, 2012

	137.290
	Unitary assessment; amount; waiver
	118
	Offenses committed on or after 1/1/2012

	137.308
	Authorized uses of assessments
	118
	Offenses committed on or after 1/1/2012

	137.309
	County assessment; amount; collection; distribution
	118
	Offenses committed on or after 1/1/2012

	137.295
	Categories of monetary obligations; order of crediting moneys received
	118
	Payments on judgments of conviction of an offense on or after 1/1/2012

	153.093
	Minimum fine
	5
	Offenses committed on or after 1/1/2012

	153.125
	Base-fine amounts generally
	5
	Offenses committed on or after 1/1/2012

	153.128
	Increased base-fine amount for certain violations
	5
	Offenses committed on or after 1/1/2012

	153.131
	Increased base-fine amount for certain traffic violations
	5
	Offenses committed on or after 1/1/2012

	153.134
	Base-fine amount for violation of wildlife laws
	5
	Offenses committed on or after 1/1/2012

	153.138
	Schedule of base-fine amounts
	5
	Offenses committed on or after 1/1/2012

	153.142
	Authority of courts to establish higher base-fine amounts
	5
	Offenses committed on or after 1/1/2012

	153.145
	Rounding off
	5
	Offenses committed on or after 1/1/2012

	153.630
	Disposition of moneys collected by courts
	118
	Offenses committed on or after 1/1/2012

	153.635
	Delinquency in paying moneys under ORS 153.630
	118
	January 1, 2012

	165.475
	Sending telegrams in order of receipt
	309
	Offenses committed on or after 1/1/2012

	165.480
	Telegrams having priority in time of war or crisis
	309
	Offenses committed on or after 1/1/2012

	165.485
	Wrongful alteration of telegraphic message
	309
	Offenses committed on or after 1/1/2012

	165.490
	Use by company agent of information contained in message
	309
	Offenses committed on or after 1/1/2012

	165.495
	Refusing to send or deliver message or sending message out of order
	309
	Offenses committed on or after 1/1/2012

	165.505
	Opening or procuring telegraphic message addressed to another; civil liability
	309
	Offenses committed on or after 1/1/2012

	165.510
	Learning contents of telegraphic message sent to another; civil liability
	309
	Offenses committed on or after 1/1/2012

	165.515
	Bribery of telegraph company agents to disclose contents of message
	309
	Offenses committed on or after 1/1/2012

	165.520
	Opening, reading, or publishing letter; federal jurisdiction
	309
	Offenses committed on or after 1/1/2012

	221.923
	Working out fines for violation of ordinance
	309
	Offenses committed on or after 1/1/2012

	266.470
	Parks and Recreation Districts; Disposition of fines
	118
	January 1, 2012

	376.385
	Paying over fines, penalties, and forfeited security deposits to county treasurer
	118
	January 1, 2012

	448.320
	Jurisdiction over violations of city ordinances
	118
	January 1, 2012

	471.670
	Disposal of funds collected in enforcement of liquor laws; payment of enforcement expenses
	118
	January 1, 2012

	496.715
	Disposition of fines
	67
	Offenses committed on or after 1/1/2012

	496.951
	Base fines for wildlife law violations
	67
	Offenses committed on or after 1/1/2012

	506.630
	Commercial Fishing and Fisheries; Disposition of fines
	118
	January 1, 2012

	530.900
	Forest Management Violations; Disposition of fines and court costs
	118
	January 1, 2012

	570.055
	Plant Pest and Disease Control; Disposition of fines
	118
	January 1, 2012

	570.365
	Plant Pest and Disease Control; Proceeds from fines; use
	118
	January 1, 2012

	632.620
	Walnuts and Filberts; Jurisdiction
	309
	Offenses committed on or after 1/1/2012

	678.168
	Nurses; Nursing Home Administrators; Disposition of fines
	118
	January 1, 2012

	801.145
	Oregon Vehicle Code; Definitions; “Base-fine amount”
	112
	January 1, 2012

	830.145
	Small Watercraft; Disposition of fines
	118
	January 1, 2012

	Or Laws 2009, ch. 659, sec. 1
	Judicial System Surcharge Account
	150b
	July 1, 2011
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