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“Breaking Up Is Hard To Do - The Ethical Issues of Lawyers In Love” 
 

RELEVANT ETHICAL RULES 
 

I. Lawyer	–	Client	Relations	
 
PA Rules of Professional Conduct:  Rule 1.8  Conflict of Interest: Current Clients:  Specific 
Rules  
1.8(j).   
A lawyer shall not have sexual relations with a client unless a consensual relationship existed 
between them when the client-lawyer relationship commenced. 
 
Comment 17:  The relationship between lawyer and client is a fiduciary one in which the lawyer 
occupies the highest position of trust and confidence. The relationship is almost always unequal; 
thus, a sexual relationship between lawyer and client can involve unfair exploitation of the 
lawyer’s fiduciary role, in violation of the lawyer’s basic ethical obligation not to use the trust of 
the client to the client’s disadvantage. In addition, such a relationship presents a significant 
danger that, because of the lawyer’s emotional involvement, the lawyer will be unable to 
represent the client without impairment of the exercise of independent professional judgment. 
Moreover, a blurred line between the professional and personal relationships may make it 
difficult to predict to what extent client confidences will be protected by the attorney-client 
evidentiary privilege, since client confidences are protected by privilege only when they are 
imparted in the context of the client-lawyer relationship. Because of the significant danger of 
harm to client interests and because the client’s own emotional involvement renders it unlikely 
that the client could give adequate informed consent, this Rule prohibits the lawyer from having 
sexual relations with a client regardless of whether the relationship is consensual and regardless 
of the absence of prejudice to the client. 
 
Comment 18:  Sexual relationships that predate the client-lawyer relationship are not prohibited. 
Issues relating to the exploitation of the fiduciary relationship and client dependency are 
diminished when the sexual relationship existed prior to the commencement of the client-lawyer 
relationship. However, before proceeding with the representation in these circumstances, the 
lawyer should consider whether the lawyer’s ability to represent the client will be materially 
limited by the relationship. See Rule 1.7(a)(2). 
 
Comment 19:  When the client is an organization, paragraph (j) of this Rule prohibits a lawyer 
for the organization (whether inside counsel or outside counsel) from having a sexual 
relationship with a constituent of the organization who supervises, directs or regularly consults 
with that lawyer concerning the organization’s legal matters. 
 
Pennsylvania Bar Association Committee on Legal Ethics and Professional Responsibility, 
Ethics Opinion 97-100.  Attorney-Client Sexual Relations  (see attached document) 
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PA Rules of Professional Conduct:  Rule 8.4  Misconduct 
 It is professional misconduct for a lawyer to:  
(a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce 
another to do so, or do so through the acts of another;  
(b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or 
fitness as a lawyer in other respects;  
(c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation;  
(d)  engage in conduct that is prejudicial to the administration of justice;  
(e)  state or imply an ability to influence improperly a government agency or official or to 
achieve results by means that violate the Rules of Professional Conduct or other law; or 
(f)  knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of 
judicial conduct or other law. 
 

II. Partner	–	Associate	Relations	
 
PA Rules of Professional Conduct:  Rule 5.1 Responsibilities of a Partner, Managers, and 
Supervisory Lawyer 
(a) A partner in a law firm, and a lawyer who individually or together with other lawyers 
possesses comparable managerial authority in a law firm, shall make reasonable efforts to ensure 
that the firm has in effect measures giving reasonable assurance that all lawyers in the firm 
conform to the Rules of Professional Conduct. 
(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable 
efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct. 
(c) A lawyer shall be responsible for another lawyer's violation of the Rules of Professional 
Conduct if: 
(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct involved; or 
(2) the lawyer is a partner or has comparable managerial authority in the law firm in which the 
other lawyer practices, or has direct supervisory authority over the other lawyer, and knows of 
the conduct at a time when its consequences can be avoided or mitigated but fails to take 
reasonable remedial action. 
 
PA Rules of Professional Conduct:  Rule 5.2  Responsibilities of a Subordinate Lawyer 
(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the lawyer acts 
at the direction of another person. 
(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in 
accordance with a supervisory lawyer's reasonable resolution of an arguable question of 
professional duty. 
 
PA Rules of Professional Conduct:  Rule 8.4  Misconduct 
 It is professional misconduct for a lawyer to:  
(a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce 
another to do so, or do so through the acts of another;  
(b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or 
fitness as a lawyer in other respects;  
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(c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation;  
(d)  engage in conduct that is prejudicial to the administration of justice;  
(e)  state or imply an ability to influence improperly a government agency or official or to 
achieve results by means that violate the Rules of Professional Conduct or other law; or 
(f)  knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of 
judicial conduct or other law. 
 

III. Judge	–	Lawyer	Relations	
 
PA Judicial Code of Conduct  
Canon 2A 
Judges should respect and comply with the law and should conduct themselves at all times in a 
manner that promotes public confidence in the integrity and impartiality of the judiciary. 
 
Canon 2B 
Judges should not allow their family, social, or other relationships to influence their judicial 
conduct or judgment. They should not lend the prestige of their office to advance the private 
interests of others; nor should they convey or knowingly permit others to convey the impression 
that they are in a special position to influence the judge. 
 
Canon 3B   
Administrative responsibilities.  
(1)   Judges should diligently discharge their administrative responsibilities, maintain 
professional competence in judicial administration, and facilitate the performance of the 
administrative responsibilities of other judges and court officials.  
(2)   Judges should require their staff and court officials subject to their direction and control to 
observe the standards of fidelity and diligence that apply to judges.  
(3)   Judges should take or initiate appropriate disciplinary measures against a judge or lawyer 
for unprofessional conduct of which the judge may become aware. 
 
Canon 3C   
Disqualification.       
(1)   Judges should disqualify themselves in a proceeding in which their impartiality might 
reasonably be questioned, including but not limited to instances where:  

(a)   they have a personal bias or prejudice concerning a party, or personal knowledge of 
disputed evidentiary facts concerning the proceeding;  

(b)   they served as a lawyer in the matter in controversy, or a lawyer with whom they 
previously practiced law served during such association as a lawyer concerning the matter, or the 
judge or such lawyer has been a material witness concerning it; 

 (c)   they know that they, individually or as a fiduciary, or their spouse or minor child 
residing in their household, have a substantial financial interest in the subject matter in 
controversy or in a party to the proceeding, or any other interest that could be substantially 
affected by the outcome of the proceeding;  

(d)   they or their spouse, or a person within the third degree of relationship to either of 
them, or the spouse of such a person:  
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(i)   is a party to the proceeding, or an officer, director, or trustee of a party; 
(ii)   is acting as a lawyer in the proceeding 
(iii)   is known by the judge to have an interest that could be substantially affected 

by the outcome of the proceeding;  
(iv)   is to the judge’s knowledge likely to be a material witness in the proceeding; 

 
(2)   Judges should inform themselves about their personal and fiduciary financial interests, and 
make a reasonable effort to inform themselves about the personal financial interests of their 
spouse and minor children residing in their household.  
 
(3)   For the purposes of this section:  

(a)   the degree of relationship is calculated according to the civil law system; 
(b) ‘‘fiduciary’’ includes such relationships as executor, administrator, trustee, and 

guardian; 
(c)   ‘‘financial interest’’ means ownership of a legal or equitable interest, if substantial, 

or a relationship as director, advisor, or other active participant in the affairs of a party, except 
that:  

(i)   ownership in a mutual or common investment fund that holds securities is not 
a ‘‘financial interest’’ in such securities unless the judge participates in the management 
of the fund;  

(ii)   an office in an educational, religious, charitable, fraternal, or civic 
organization is not a ‘‘financial interest’’ in securities held by the organization;  

(iii)   the proprietary interest of a policy holder in a mutual insurance company, of 
a depositor in a mutual savings association, or a similar proprietary interest, is a 
substantial ‘‘financial interest’’ in the organization only if the outcome of the proceeding 
could substantially affect the value of the interest;  

(iv)   ownership of securities is a ‘‘financial interest’’ in the issuer only if the 
outcome of the proceeding could substantially affect the value of securities. 

 
 
PA Code of Civility 

a) § 99.1. Preamble. 

b) The hallmark of an enlightened and effective system of justice is 
the adherence to standards of professional responsibility and civility. 
Judges and lawyers must always be mindful of the appearance of justice as 
well as its dispensation. The following principles are designed to assist 
judges and lawyers in how to conduct themselves in a manner that 
preserves the dignity and honor of the judiciary and the legal profession. 
These principles are intended to encourage lawyers, judges and court 
personnel to practice civility and decorum and to confirm the legal 
profession’s status as an honorable and respected profession where 
courtesy and civility are observed as a matter of course.  

 The conduct of lawyers and judges should be characterized at all times by professional integrity 
and personal courtesy in the fullest sense of those terms. Integrity and courtesy are indispensable 
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to the practice of law and the orderly administration of justice by our courts. Uncivil or 
obstructive conduct impedes the fundamental goal of resolving disputes in a rational, peaceful 
and efficient manner.  

 The following principles are designed to encourage judges and lawyers to meet their obligations 
toward each other and the judicial system in general. It is expected that judges and lawyers will 
make a voluntary and mutual commitment to adhere to these principles. These principles are not 
intended to supersede or alter existing disciplinary codes or standards of conduct.  

c) § 99.2. A Judge’s Duties to Lawyers and Other Judges. 

 1.  A judge must maintain control of the proceedings and has an obligation to ensure that 
proceedings are conducted in a civil manner.  

 2.  A judge should show respect, courtesy and patience to the lawyers, parties and all 
participants in the legal process by treating all with civility.  

 3.  A judge should ensure that court-supervised personnel dress and conduct themselves 
appropriately and act civilly toward lawyers, parties and witnesses.  

 4.  A judge should refrain from acting upon or manifesting racial, gender or other bias or 
prejudice toward any participant in the legal process.  

 5.  A judge should always refer to counsel by surname preceded by the preferred title (Mr., Mrs., 
Ms. or Miss) or by the professional title of attorney or counselor while in the courtroom.  

 6.  A judge should not employ hostile or demeaning words in opinions or in written or oral 
communications with lawyers, parties or witnesses.  

 7.  A judge should be punctual in convening trials, hearings, meetings and conferences.  

 8.  A judge should be considerate of the time constraints upon lawyers, parties and witnesses 
and the expenses attendant to litigation when scheduling trials, hearings, meetings and 
conferences to the extent such scheduling is consistent with the efficient conduct of litigation.  

 9.  A judge should ensure that disputes are resolved in a prompt and efficient manner and give 
all issues in controversy deliberate, informed and impartial analysis and explain, when 
appropriate, the reasons for the decision of the court.  

 10.  A judge should allow the lawyers to present proper arguments and to make a complete and 
accurate record.  

 11.  A judge should not impugn the integrity or professionalism of any lawyer on the basis of the 
clients whom or the causes which he or she represents.  
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 12.  A judge should recognize that the conciliation process is an integral part of litigation and 
thus should protect all confidences and remain unbiased with respect to conciliation 
communications.  

 13.  A judge should work in cooperation with all other judges and other jurisdictions with 
respect to availability of lawyers, witnesses, parties and court resources.  

 14.  A judge should conscientiously assist and cooperate with other jurists to assure the efficient 
and expeditious processing of cases.  

 15.  Judges should treat each other with courtesy and respect.  

d) § 99.3. The Lawyer’s Duties to the Court. 

 1.  A lawyer should act in a manner consistent with the fair, efficient and humane system of 
justice and treat all participants in the legal process in a civil, professional and courteous manner 
at all times.  

 2.  A lawyer should speak and write in a civil and respectful manner in all communications with 
the court and court personnel.  

 3.  A lawyer should not engage in any conduct that diminishes the dignity or decorum of the 
courtroom.  

 4.  A lawyer should advise clients and witnesses of the proper dress and conduct expected of 
them when appearing in court and should, to the best of his or her ability, prevent clients and 
witnesses from creating disorder and disruption in the courtroom.  

 5.  A lawyer should abstain from making disparaging personal remarks or engaging in 
acrimonious speech or conduct toward opposing counsel or any participants in the legal process 
and shall treat everyone involved with fair consideration.  

 6.  A lawyer should not bring the profession into disrepute by making unfounded accusations of 
impropriety or personal attacks upon counsel and, absent good cause, should not attribute 
improper motive or conduct to other counsel.  

 7.  A lawyer should refrain from acting upon or manifesting racial, gender or other bias or 
prejudice toward any participant in the legal process.  

 8.  A lawyer should not misrepresent, mischaracterize, misquote or miscite facts or authorities in 
any oral or written communication to the court.  

 9.  A lawyer should be punctual and prepared for all court appearances.  

 10.  A lawyer should avoid ex parte communications with the court, including the judge’s staff, 
on pending matters in person, by telephone or in letters and other forms of written 
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communication unless authorized. Communication with the judge on any matter pending before 
the judge, without notice to opposing counsel, is strictly prohibited.  

 11.  A lawyer should be considerate of the time constraints and pressures on the court in the 
court’s effort to administer justice and make every effort to comply with schedules set by the 
court.  

 12.  A lawyer, when in the courtroom, should make all remarks only to the judge and never to 
opposing counsel. When in the courtroom a lawyer should refer to opposing counsel by surname 
preceded by the preferred title (Mr., Mrs., Ms. or Miss) or the professional title of attorney or 
counselor.  

 13.  A lawyer should show respect for the court by proper demeanor and decorum. In the 
courtroom a lawyer should address the judge as ‘‘Your Honor’’ or ‘‘the Court’’ or by other 
formal designation. A lawyer should begin an argument by saying ‘‘May it please the court’’ and 
identify himself/herself, the firm and the client.  

 14.  A lawyer should deliver to all counsel involved in a proceeding any written communication 
that a lawyer sends to the court. Said copies should be delivered at substantially the same time 
and by the same means as the written communication to the court.  

 15.  A lawyer should attempt to verify the availability of necessary participants and witnesses 
before hearing and trial dates are set or, if that is not feasible, immediately after such dates have 
been set and promptly notify the court of any anticipated problems.  

 16.  A lawyer should understand that court personnel are an integral part of the justice system 
and should treat them with courtesy and respect at all times.  

 17.  A lawyer should strive to protect the dignity and independence of the judiciary, particularly 
from unjust criticism and attack.  

 


