
GM Maria Hinds= notes on practicing before general magistrates.  Prepared February 11, 2013. 
 
1) Procedures 

I require a pre-trial memorandum and send out a notice to produce at trial.  I request the 
pre-trial be filed with copy to opposing party seven days before trial.  If this is not done and 
there are potential witnesses, they will not be allowed to testify.  This is to avoid Atrial by 
ambush.@  I am a bit more lenient when no witnesses other than the parties are to appear and 
can work with receiving the pre-trial a couple of days ahead. The production should be brought 
to trial with appropriate copies. 
 

Motions to appear by phone, for continuances, etc., must be in writing, copied to other 
party, and must state whether or not the other party has been consulted and whether they agree or 
not. 

Attorneys should be prepared, organized in their presentations, and not present me with 
the pre-trial at trial, when it is no help to me nor the opposing party.  And, as noted, this will 
preclude their witnesses, if any, from appearing.  Along these lines, I have had attorneys appear 
without the evidence needed to fashion an equitable distribution, which is very frustrating. 
 

Late arrivals.  Please tell clients that it may take them longer than they think to park, go 
through security, and get an elevator, so they should leave sufficient time. 
 

NO CHILDREN.  Clients sometimes appear with young children.  They must make 
child care arrangements ahead of time.  Deputies are not babysitters.   
 

And PLEASE put the division number on your court filings. 
 
2) Reasonable time for Report and Recommendation 

In most cases, I do my own R & Rs.  Early on, I really got behind with this, but have 
learned to balance my work load better and now it is rare for an R & R to go out more than a 
week to ten days after hearing, unless there is a specific reason it is being held.   
 

If I ask an attorney to prepare the R & R, I will also ask that it be e-mailed to my 
secretary, so that I can review it and make changes, in which case I will tell the attorney when I 
expect it.  I do often ask attorneys to prepare any additional documents, such as IWOs for child 
support and/or alimony.  In that case, they should be submitted to my office at least three days 
prior to time for the order/final judgment to be signed by the referring judge.  
 

Time for signing is the 16th day after the filing date for the R & R.  Under rule 12.490, 
we must allow the 10 days for exceptions to be filed, plus five for mailing.  If no exceptions are 
filed with the Clerk by the end of business on the fifteen day, the order/FJ goes to the referring 
judge for signature.  Therefore, the IWO would be due in the Office of the General Magistrate 
no later than 12 days from the date the R & R is filed, so that it can be reviewed and sent to the 
judge at the time the order/FJ is sent. 
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3) Motions for rehearing/reconsideration 

GMs cannot hear motions for rehearing or reconsideration, which must be directed to a 
final order or final judgment within 10 days of entry.  Our R & Rs are not final until adopted by 
the referring judge.  This area can be a bit of a sticky wicket.  I do hear motions for 
clarification, but only on very narrow grounds, such as when I have made a ruling on the record, 
but omit it from the written report or to correct a scrivener=s error or clarify some statement that 
is not as clear as it could be.  In other words, this is simply to make clearer what has already 
been heard and decided, but not to change any substantive findings. 
 

Thus, a party=s relief is by way of exceptions, which is where it becomes difficult if the 
party does not really take exception to the R & R, but wishes to ask for rehearing, for example, 
to admit newly discovered evidence.  In that case, the party would move for rehearing within 10 
days of entry of the final judgment.  This is governed by rule 1.530. The eighth paragraph in the 
notes to the rule states that A[a] timely motion under this rule may be amended to state new 
grounds if allowed by the court prior to ruling on the motion.@  
 

It seems me that if the judgment has been entered and the referring judge, based upon a 
motion for rehearing, then allows a statement of new grounds, the judge could issue a new 
referral allowing the GM to hear those new grounds and issue a new R & R.  Timing is 
everything here and I would advise a close reading of rule 1.530 and all notes thereto, since a 
motion filed after notice of appeal destroys the effectiveness of the notice of appeal and filing 
notice of appeal after filing motion for rehearing would likely constitute abandonment of the 
motion.  In other words, it appears that only one avenue of relief can be sought at a time; 
however, this does not preclude rehearing by the judge or if referred back by the GM and, 
finally, appeal could be taken to the ultimate final judgment, if the new evidence hearing, new R 
& R and final judgment did not solve the problem.  Also, rule 1.530(e) allows for appeal of a 
non-jury action based upon sufficiency of the evidence to support the judgment whether or not 
the party has made any objection or motion for rehearing in the trial court.  
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