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 1990’s  1/3  of Americans were born out of wedlock, now 41 per cent of 
babies do not have married parents.  

 

Racial Divides 
 73 per cent of black babies are born outside marriage  
 53 per cent of Latino babies are born outside marriage 
 29 per cent of white babies are born outside marriage 

 
Educational divides: 
 92 per cent of college-educated women are married when they have a 

child 
 

 62 per cent of those with post-secondary schooling are married when 
they give birth 
 

 43 per cent of women with a high school diploma are married when they 
give birth 
 

 Data compiled by Child Trends a Washington research group that analysed 
government data, and reported by the New York Times 



 http://www.doh.state.fl.us/planning_eval/vi
tal_statistics/template3.htm 

 



 The mother of a child born out of wedlock is 
the natural guardian of the child and is 
entitled to primary residential care and 
custody of the child unless a court of 
competent jurisdiction enters an order 
stating otherwise.  



 Putative Father Registry 
 

 Form DH 1965 
 

 The purpose of the registry is to permit a man 
alleging to be the biological father of a child to 
assert his parentage and preserve his rights as a 
parent.   
 

 If an unmarried biological father fails to register, his 
parental interest may be lost entirely or greatly 
diminished. 
 

 Careful Legal Malpractice.  
 Brochures for Office 



  To name the Dad or 
not name the Dad, 
that is the question. 



  Mom’s Last Name? 
Dad’s Last Name? 
 That is the question.  



  Once birth record, may be amended if both 
parents (or one if only one listed) agree and 
only within one year. 
 

 If put both names (Father's name on), both 
parents must agree to change and sign form. 
 

Note, directions for hospital staff and, if 
handed out, states, traditional to give child 
Father’s last name.  



Usually registrar at Hospital 
Hospital Review Sheet 
 Paternity Acknowledgment 
 Baby Name 
Opportunity to review and correct 



Determination of Parentage 
 



 Except for ch. 39, Dependency and TPR  and 
ch. 63, Adoption,  
 

 this chapter provides for the primary 
jurisdiction and procedures for the 
determination of paternity for children born 
out of wedlock. 
 
 
 

 



Chapter 61  



 
 742.091  - if the mother and reputed father 

marry after birth, the child shall be deemed 
and held to be the child of the husband and 
wife, as though born within wedlock.   

 
 

WHY IS THIS SO IMPORTANT?  



 When both parents sign the Paternity Acknowledgement by 
Natural Parents, they attest they are the natural parents of this 
child.  
 

 After signing, either parent has the right to cancel the effect of 
the acknowledgment within 60 days  unless there has been a court 

hearing regarding that parent and the child. 
 

  If there is no court hearing within 60 days, paternity is legally 
established under the laws of Florida.  
 

 Once both parents sign the acknowledgment, the name of the 
father is placed on the child’s birth record. 
 

  Even if the acknowledgment is canceled within 60 days, the birth 
record can only be amended and the father’s name removed by a court 
order. 
 



 Rebuttable presumption of  paternity 



 Raised and determined within -  adjudicatory 
hearing under inheritances; worker’s comp;  

 affidavit both parties 
DOR 

 



 

 Even if the acknowledgment is 
canceled within 60 days, the birth 

record can only be amended and the 
father’s name removed by a court 

order. 
 



After paternity is legally established, 
paternity can only be challenged by 
proving in court that the parent(s) 
signature on the acknowledgment was 
obtained through fraud, under duress, or 
there was a material mistake in fact. 
 
 
 



  Notice – interesting language : 742.031 (2)  If 
no plan or schedule, the obligee parent 
shall receive all of the times-sharing and 
sole parental responsibility without 
prejudice to the other parent.  If a 
paternity judgment contains no such 
provisions, the mother shall be presumed 
to have all of the time-sharing and sole 
parental responsibility.  
 

Think – Schools, Doctor Offices. 



 742.031, Hearing for the purposes of 
establishing or refuting paternity petition 
 

 742.045, same as above plus modification 
and enforcement  
 

 Also costs, scientific testing; hospital and 
medical expenses and other incidental birth 
expenses 



HOW TO OBTAIN LEGAL 
DNA PATERNITY TESTING 

Presented by:  
Pupilage Group on November 5, 2012 
Central Florida Family Law American Inn of Court 



F.S. 742.12 Scientific Testing To 
Determine Paternity 

Proceedings to establish paternity:  
 

1. In any proceeding to establish paternity, the 
court on its own motion may require the child, 
mother, and alleged fathers to submit to 
scientific tests that are generally acceptable 
within the scientific community to show a 
probability of paternity. The court shall direct 
that the test be conducted by a qualified 
technical laboratory.  

 



F.S. 742.12 Scientific Testing To 
Determine Paternity 

2. In any proceeding to establish paternity, the court 
may, upon request of a party providing a sworn 
statement or written declaration as provided by 
s.92.525(2) alleging paternity and setting forth facts 
establishing a reasonable possibility of the requisite 
sexual contact between the parties, require the child, 
mother, and alleged fathers to submit to scientific tests 
that are generally acceptable within the scientific 
community to show a probability of paternity. The court 
shall direct that the tests be conducted by a qualified 
technical laboratory.    



F.S. 742.12 Scientific Testing To 
Determine Paternity 

3. The test results, together with opinions and 
conclusions of test laboratory, shall be filed 
with the court. Any objection to the test results 
must be made in writing and must be filed 
with the court at least then (10) days prior to 
the hearing.  

If no objection is filed with the court, the test 
results shall be admitted into evidence without 
need for predicate to be laid, or third-party 
foundation testimony to be presented.  



F.S. 742.12 Scientific Testing To 
Determine Paternity 

Nothing in this paragraph prohibits a party from 
calling an outside expert witness to refute or 
support the testing procedure or results, or 
the mathematical theory in which it is based.  

 
Upon entry of an order for scientific  testing, the 

Court must inform each person to be tested of 
the procedure and requirements for objecting 
to the test results and the consequences of 
failure to object.  
 



F.S. 742.12 Scientific Testing To 
Determine Paternity 

4. Test results are admissible into evidence and 
should be weighed along with other evidence 
of paternity of the alleged father unless the 
statistical probability or paternity equals or 
exceeds 95%. A statistical probability of 
paternity of 95% or more creates a 
rebuttable presumption, as defined by F.S. 
90.304, that the alleged father is the biological 
father of child.  

 



F.S. 742.12 Scientific Testing To 
Determine Paternity 

If a party fails to rebut the presumption of 
paternity which arose from the statistical 
probability of paternity of 95% or more, 
the Court may enter a summary 
judgment of paternity.  

 
If the test results show the alleged father 

cannot be the biological father, the case 
shall be dismissed with prejudice.  



F.S. 742.12 Scientific Testing To 
Determine Paternity 

5. Subject to limitations in subsection (3), if 
the test results or the expert analysis of 
the inherited characteristics is disputed, 
the court, upon reasonable request of 
the party, shall order that an additional 
test be made by the same laboratory or 
an independent laboratory at the 
expense of the party requesting the 
additional testing.  



F.S. 742.12 Scientific Testing To 
Determine Paternity 

6. Verified documentation of the chain of custody 
of the blood or other specimens is competent 
evidence to establish the chain of custody.  

 
7. The fees and costs for scientific testing shall 

be paid by the parties in proportions and at 
times determined by the court unless the 
parties reach a stipulated agreement which is 
adopted by the court.  



Scientific Testing:  
Questions Clients May Ask You 

Question 1: 
Why can’t I do it at home? (it is cheaper that way.) 
 
Answer 1:  
You need the legal DNA paternity test not the personal DNA 

paternity test. You need this because of the way samples are 
collected. For court admissible testing, the lab arranges DNA 
sample collection, parties have appointments where each person 
being tested provides a copy of their ID (a driver’s license, state 
ID, passport), the collector makes sure each person’s samples 
are attached to the correct ID, and then sends the sample directly 
to the lab. This is necessary for the chain of custody and 
admissibility into evidence.  



Scientific Testing:  
Questions Clients May Ask You 

Question 2:  
MAKE SURE aaBB LAB – Why?  Chain of custody.  
 
Answer 2:  
aaBB Accredited Relationship (DNA) Testing Facilities. Relationship 

Testing Accreditation Program is based on standards for the 
performance of tests for relationship and provides for the 
assessment and accreditation of laboratories performing 
relationship testing. The list of aaBB Accredited Relationship 
Testing Laboratories specifies those laboratories in the US that 
have attained aaBB accreditation in relationship testing. There 
are over 40 aaBB accredited relationship testing laboratories. 
This accreditation helps laboratories achieve quality performance.   

 



Scientific Testing:  
Questions Clients May Ask You 

Question 3: 
How is testing done?  

 
Answer 3: 
State of the art DNA technology using polymerase chain 

reaction (PCR) requires very little sample, allowing the 
use of such non invasive paternity specimen collection 
methods such as the Buccal swabs.  

 
How does that work? This non-invasive DNA specimen 

collection procedure uses four cotton swabs that are 
similar to ordinary Q-tips to collect epithelial cells by 
stroking the lining of the inner cheek. These cells 
contain the DNA required to perform 



Scientific Testing:  
Questions Clients May Ask You 

 parentage testing. PCR is an extremely powerful technique for 
analyzing DNA on very small amounts of biological samples, from 
almost every part of the body. All cells in the body have the same 
DNA, so the results are the same regardless of the type of 
biological sample taken. PCR produces billions of copies of select 
portions of DNA from a small sample, such as a swab rubbed 
against a patients inner cheek. The resulting DNA is analyzed on 
a Genetic Analyzer and statistically evaluated. This technique has 
a power of exclusion of 99.99% or greater. PCR has been 
extensively used for DNA testing, and large databases have been 
accumulated for accurate DNA analysis. This large database 
enables paternity testing via PCR to have the highest power of 
exclusion.  

 
 



Scientific Testing:  
Questions Clients May Ask You 

Question 5: 
Where do I go?  

 
Answer 5:  
A mobile company will come to you for an additional fee, 

or you can go to a lab collection facility. Don’t worry if 
parties are in different places of the country. Testing 
still can be done in different cities of the country.  



Scientific Testing:  
Questions Clients May Ask You 

Question 6: 
What does it cost? 

 
Answer 6: 

Prices range from $359.00 to $475.00 for testing of 
Mother, Alleged Father, and Child. For mobile 
collection, fees range from $479.00 to $525.00.  



This image cannot currently be displayed.



Chain of Custody 

In order to admit DNA evidence in paternity 
proceedings, the proponent of the evidence 
must lay proper predicate by producing an 
affidavit or testimony of the technician who 
actually performed the tests or the affidavit or 
testimony of the custodian of the record for the 
facility that performed the test.  

 
Stevens v. DOR, 790 So.2d 1182 (2nd DCA, 2001).  
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