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10 EASY STEPS TO BETTER INTERPRETED INTERVIEWS 
 

1. Do a pre-session with the interpreter before the interview to provide context for the 
 interpreter, set your expectations for a professional session, and exchange other useful 
 information to minimize problems. 

 
2. Talk to the client, not the interpreter.  The interpreter is there to act as a conduit between 

 you and your client and is not a third party to the conversation. 
 
3. Use direct speech.  Use the same sentence form that you would in a normal two person 

 conversation.  Ask “how can I help you today?” not “ask her how I can help her today.” 
 
4. Speak clearly and in an organized fashion, as if you were dictating.  A really good 

 interpreter will reproduce your incomplete sentences, wandering thoughts and verbal tics, 
 creating more confusion for the client. 

 
5. Pause regularly.  The longer you talk, the harder it is for the interpreter to retain your  

 exact message.  Do a sentence or two and then stop to allow the interpreter to interpret.  
 Instruct the client to do the same. 

 
6. Minimize slang, idioms and metaphors.  Our normal speech is peppered with these.  

 The more you use, the harder it is for the interpreter, especially one lacking native like 
 fluency in both languages. 

 
7. Try to stick with open ended questions to the client and avoid those which elicit a yes/no 

 response.  This will give you better feedback on whether the client is getting the message 
 clearly, and vice-versa. 

 
8. Avoid compound questions.  You’re just asking for miscommunication, especially if 

 you don’t follow the last tip. 
 
9. Control the interpreter.  If the interpreter is not doing a good job, remind him of your 

 expectations.  If things are out of control, you may need to reschedule with a better 
 interpreter. 

 
10. Give yourself time.  It will probably take you three times longer to do the interview than 

 if you and the client were speaking the same language. 
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THE PENNSYLVANIA COURT AND ADMINISTRATIVE 
HEARING INTERPRETER LAW 

 
ACT 172, which was effective January 29, 2007, will dramatically change the quality and 
availability of interpreters in state court and administrative agency hearings. 
 
WHAT CASES ARE COVERED.  Appointment of an interpreter is mandatory in these types of 
cases, upon request or when the judge orders it: 

� Limited English proficient person (LEP) is involved as -  
o Defendant in criminal case 
o Plaintiff or defendant in a civil case, or 
o A crime victim in a criminal case, and 
o An immediate family member of the persons above is LEP (optional), plus 
o A witness in a criminal or civil case. 

� State courts 
o All state and county court proceedings are covered – criminal, civil and appellate 
o Includes proceedings conducted by non-judges such as arbitrators, masters, and 

commissioners 
o Excludes court operations outside of the courtroom and federal courts (but 

federal laws may require language access there). 
� Administrative agency hearings to decide individual cases 

o All state agencies, with four narrow exceptions (for certain tax, election, 
PennDOT and higher education discipline matters) 

o All local agency hearings 
o Excludes federal agency hearings (but federal policy often covers them) 

 
WHO CAN INTERPRET.  Court interpreters will be officially appointed by the court and 
informal interpreters generally prohibited. 

� Certified interpreters must be used first whenever available.  They have to pass oral 
and written tests of language ability, interpreting skill and ethics.  The certification 
program is in the process of being established. 

� Otherwise qualified interpreters may be appointed if a certified interpreter is not 
available.  These interpreters are registered, screened and at least partially tested but 
have either failed the oral exam or no exam is available in the needed language. 

 
WHO PAYS THE INTERPRETER 

� In court cases, the court pays the interpreter in any criminal case and in civil cases 
involving an indigent party.  In other civil cases, the court may charge the interpreter 
costs to the parties, except that a deaf party cannot be charged for a sign interpreter. 

� In all administrative hearings, the agency conducting the hearing pays for the interpreter. 
 
PROBLEMS?  If you have problems getting an interpreter, Community Legal Services may be 
able to help.  Contact Beth Shapiro in the Language Access Project, bshapiro@clsphila.org or 
215.227.2400, ext. 2432. 
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2 Pa.C.S.A. Administrative Law and Procedure

Chapter 5. Practice and Procedure  
 Subchapter C. Administrative Proceeding Interpreters for Persons with Limited

English Proficiency

§ 561. Scope of subchapter

 (a) Commonwealth agencies.--Except as provided in subsection (b), this subchapter
applies to all Commonwealth agencies.

(b) Exception.--This subchapter does not apply to:

(1) Proceedings before the Department of Revenue, the Department of the
Auditor General or the Board of Finance and Revenue involving the original
settlement, assessment or determination or resettlement, reassessment or
redetermination, review or refund of taxes, interest or payments made into the
State Treasury.

(2) Proceedings before the Secretary of the Commonwealth under the act of
June 3, 1937 (P.L. 1333, No. 320), [FN1] known as the Pennsylvania Election
Code.

(3)  Proceedings before the Department of Transportation involving matters
reviewable under 42 Pa.C.S. § 933 (relating to appeals from government
agencies).

(4) Proceedings before the State System of Higher Education involving
student discipline.

(c)  Local agencies.--This subchapter applies to all local agencies.

[FN1] 25 P.S. § 2600 et seq.

§ 562. Duties of department

 (a)  Interpreter program. – The department shall establish a program to appoint and
use certified interpreters in administrative proceedings that is consistent with the program
established by the Administrative Office of Pennsylvania Courts pursuant to 42 Pa.C.S. Ch. 44
(relating to court interpreters). As part of the program, the department may grant automatic
certification to any interpreter that has been certified pursuant to 42 Pa.C.S. Ch. 44. To certify
interpreters, the department may establish a program which may include:

(1) establishing and administering a comprehensive testing and certification
program for interpreters;

(2) establishing and adopting standards of proficiency, written and oral, in
English and the language to be interpreted, including, but not limited to,



certification by the Court Administrator of Pennsylvania as provided in 42 Pa.C.S.
Ch. 44;

(3) conducting periodic examinations to ensure the availability of certified
interpreters pursuant to this subchapter;

(4) prescribing, determining and certifying the qualifications of persons who
may serve as certified interpreters for persons with limited English proficiency;

(5) charging reasonable fees, as deemed necessary, for testing and
certification;

(6) reciprocity of certification for interpreters from other jurisdictions,
provided that, in the judgment of the department, the criteria for certification in
the foreign jurisdiction is at least as stringent as that established by the department
or the Court Administrator of Pennsylvania;

(7)  providing for the audio recording of testimony that is the subject of
interpretation; and

(8) providing a continuing education requirement for interpreters.

(b) List of certified interpreters.--The department shall compile, maintain and
disseminate a current list of interpreters certified by the department to the agencies through any
means deemed appropriate by the department, including, but not limited to, a written directory
and publication on the official World Wide Web site of the department.

(c) Guidelines for selection of otherwise qualified interpreters.--The department
shall provide guidelines to the agencies for the selection and use of otherwise qualified
interpreters in order to ensure that the highest standards of accuracy are maintained in all
administrative proceedings subject to this subchapter.

(d) Fee schedule.--The department shall prescribe, subject to periodic review, a
schedule of reasonable fees for services rendered by certified interpreters and otherwise qualified
interpreters.

(e) Standards of professional conduct.--

(1) The department shall establish and adopt standards for a code of
professional conduct for administrative proceeding interpreters for persons with
limited English proficiency.

(2) The department shall establish, administer or recommend a process to
review and respond to allegations of violations of the code of professional conduct
for administrative proceeding interpreters for persons with limited English
proficiency, including, but not limited to, decertification and other disciplinary
measures.



(f) Certification by courts.--Any interpreter certified by the Administrative Office of
Pennsylvania Courts pursuant to 42 Pa.C.S. Ch. 44 shall be deemed certified pursuant to this
chapter.

§ 563. Appointment of interpreter

(a) Appointment of certified interpreter.--Upon request or sua sponte, a presiding
officer shall appoint a certified interpreter, unless a certified interpreter is unavailable as
provided in subsection (b).

(b) Appointment of otherwise qualified interpreter when certified interpreter is
unavailable.--

(1)  An otherwise qualified interpreter shall be appointed by the presiding
officer if a good faith effort was made to obtain a certified interpreter and a
certified interpreter was not reasonably available, as determined by the presiding
officer.

(2) Prior to the appointment of an otherwise qualified interpreter, the
presiding officer shall state on the record that the otherwise qualified interpreter:

(i) is readily able to interpret; and

(ii) has read, understands and agrees to abide by the code of
professional conduct for administrative proceeding interpreters for persons
with limited English proficiency, as established by the department.

(c) Additional interpreters.--After consideration of the length of the administrative
proceeding and the number of persons with limited English proficiency involved, a presiding
officer may appoint, as provided in subsections (a) and (b), an additional interpreter or provide
for additional interpretation in a manner deemed appropriate by the presiding officer.

§ 564. Replacement of interpreter

A presiding officer shall dismiss the interpreter and obtain the services of another interpreter in
accordance with this subchapter if the interpreter:

(1) Fails to follow the standards prescribed by law or by the code of professional conduct
for administrative proceeding interpreters for persons with limited English proficiency.

(2) Is unable to effectively communicate with the presiding officer or the person with
limited English proficiency, including where the interpreter self-reports such inability.

§ 565. Oath

Before the commencement of interpreter duties, an interpreter appointed under this subchapter
shall take an oath or make an affirmation on the record that the interpreter will make a true
interpretation to the person with limited English proficiency in the language which the person
with limited English proficiency understands and that the interpreter will repeat the statements of



the person with limited English proficiency to the court in English to the best of the interpreter's
skill and judgment and in accordance with the code of professional conduct for administrative
proceeding interpreters for persons with limited English proficiency.

§ 566. Confidential communications in presence of interpreter

An interpreter appointed under this subchapter may not be compelled to testify, in any judicial
proceeding or administrative proceeding, to statements made by the person with limited English
proficiency and interpreted by the interpreter when the person with limited English proficiency is
engaged in a confidential communication as provided by any statute or general rule, including,
but not limited to:

(1) 42 Pa.C.S. § 5916 (relating to confidential communications to attorney).
(2) 42 Pa.C.S. § 5928 (relating to confidential communications to attorney).
(3) 42 Pa.C.S. § 5942 (relating to confidential communications to news reporters).
(4) 42 Pa.C.S. § 5943 (relating to confidential communications to clergymen).
(5)  42 Pa.C.S. § 5944 (relating to confidential communications to psychiatrists or

licensed psychologists).
(6)  42 Pa.C.S. § 5945 (relating to confidential communications to school personnel).
(7) 42 Pa.C.S. § 5945.1 (relating to confidential communications with sexual assault

counselors).
(8)  42 Pa.C.S. § 5945.2 (relating to confidential communications to crime stopper or

similar anticrime program).

§ 567. Cost of providing interpreter

An interpreter appointed in accordance with this subchapter is entitled to a reasonable fee for
interpreter services and shall be reimbursed for actual and reasonable expenses by the agency
conducting the administrative proceeding.

§ 568. Funding

Except as provided in section 567 (relating to cost of providing interpreter), the General
Assembly shall appropriate to the department such sums as may be necessary to establish a
program to facilitate the use of interpreters and otherwise fulfill the provisions of this subchapter.
Implementation of this section is contingent upon the availability of appropriated funds to carry
out the purposes of this section.



2 Pa.C.S.A. Administrative Law and Procedure

Chapter 5. Practice and Procedure  

 Subchapter D. Administrative Proceeding Interpreters for Persons Who Are Deaf
 

§ 581. Scope of subchapter  

(a)  Commonwealth agencies.--Except as provided in subsection (b), this subchapter
applies to all Commonwealth agencies.

(b) Exception.--This subchapter does not apply to:

(1) Proceedings before the Department of Revenue, the Department of the
Auditor General or the Board of Finance and Revenue involving the original
settlement, assessment or determination or resettlement, reassessment or
redetermination, review or refund of taxes, interest or payments made into the
State Treasury.  

(2) Proceedings before the Secretary of the Commonwealth under the act of
June 3, 1937 (P.L. 1333, No. 320), [FN1] known as the Pennsylvania Election
Code.  

(3)  Proceedings before the Department of Transportation involving matters
reviewable under 42 Pa.C.S. § 933 (relating to appeals from government
agencies).  

(4)  Proceedings before the State System of Higher Education involving
student discipline.  

(c) Local agencies.--This subchapter applies to all local agencies.

Section§ 582. Duties of department  

(a) Interpreter program.--The department shall establish a program to appoint and
use certified interpreters in administrative proceedings that is consistent with the program
established by the Administrative Office of Pennsylvania Courts pursuant to 42 Pa.C.S. Ch. 44
(relating to court interpreters). As part of the program, the department may grant automatic
certification to any interpreter that has been certified pursuant to 42 Pa.C.S. Ch. 44. To certify
interpreters, the department may establish a program which may include:

(1) establishing and administering a comprehensive testing and certification
program for interpreters pursuant to this subchapter;  

(2) establishing and adopting standards of proficiency, including, but not
limited to, certification by the Court Administrator of Pennsylvania as provided in
42 Pa.C.S. Ch. 44 and certification by the Registry for Interpreters for the Deaf or
similar registry;  



(3) conducting periodic examinations to ensure the availability of certified
interpreters;  

(4) prescribing, determining and certifying the qualifications of persons who
may serve as certified interpreters;  

(5) charging reasonable fees, as deemed necessary, for testing and
certification;  

(6) reciprocity of certification for interpreters from other jurisdictions,
provided that, in the judgment of the department, the criteria for certification in
the foreign jurisdiction is as least as stringent as that established by the department
or the Court Administrator of Pennsylvania;

(7) providing for the audio recording of testimony that is the subject of
interpretation; and

(8) providing a continuing education requirement for interpreters.  

(b) List of certified interpreters.--The department shall compile, maintain and
disseminate a current list of interpreters certified by the department to the agencies through any
means deemed appropriate by the department, including, but not limited to, a written directory
and publication on the official World Wide Web site of the department.

(c) Guidelines for selection of otherwise qualified interpreters.--The department
shall provide guidelines to the agencies for the selection and use of otherwise qualified
interpreters in order to ensure that the highest standards of accuracy are maintained in all
administrative proceedings subject to this subchapter.

(d) Fee schedule.--The department shall prescribe, subject to periodic review, a
schedule of reasonable fees for services rendered by certified interpreters and otherwise qualified
interpreters.

(e)  Standards of professional conduct.--

 (1) The department shall establish and adopt standards for a code of
professional conduct for administrative proceeding interpreters for persons who
are deaf.  

 (2) The department shall establish, administer or recommend a process to
review and respond to allegations of violations of the code of professional conduct
for administrative proceeding interpreters for persons who are deaf, including, but
not limited to, decertification and other disciplinary measures.  

(f) Certification by courts.--Any interpreter certified by the Administrative Office
of Pennsylvania Courts pursuant to 42 Pa.C.S. Ch. 44 shall be deemed certified pursuant to this
chapter.



§ 583. Appointment of interpreter  

(a) Appointment of certified interpreter.--Upon request, a presiding officer shall
appoint a certified interpreter unless the certified interpreter is unavailable as provided in
subsection (b).

(b) Appointment of otherwise qualified interpreter when certified interpreter is
unavailable.--

 (1) An otherwise qualified interpreter shall be appointed by a presiding officer
if a good faith effort was made to obtain a certified interpreter and a certified
interpreter was not reasonably available, as determined by the presiding officer. 

 (2) Prior to the appointment of an otherwise qualified interpreter, the
presiding officer shall state on the record that to the best of the knowledge of the
presiding officer, the otherwise qualified interpreter:  

 (i) is readily able to interpret;  

(ii) is certified by the National Association for the Deaf, the Registry
of Interpreters for the Deaf or similar registry, to the best of the knowledge
of the presiding officer; [FN1] and  

(iii) has read, understands and agrees to abide by the code of
professional conduct for administrative proceeding interpreters for persons
who are deaf, as established by the department.  

(c) Additional interpreters.--After consideration of the length of the administrative
proceeding, the special needs of the person who is deaf and the number of persons involved who
are deaf, the presiding officer may appoint, as provided in subsections (a) and (b), an additional
interpreter or provide for additional interpretation in a manner deemed appropriate by the
presiding officer.

 [FN1] "administrative law judge;" in enrolled bill.

§ 584. Replacement of interpreter  

A presiding officer shall dismiss the interpreter and obtain the services of another interpreter in
accordance with this subchapter if the interpreter:

 (1) Fails to follow the standards prescribed by law or by the code of professional
conduct for administrative proceeding interpreters for persons who are deaf.  

 (2) Is unable to effectively communicate with the presiding officer or person who is
deaf, including where the interpreter self-reports such inability.  



§ 585. Oath  

Before the commencement of interpreter duties, an interpreter appointed under this subchapter
shall take an oath or make an affirmation on the record that the interpreter will make a true
interpretation to the person who is deaf in the manner that the person who is deaf understands
and that the interpreter will repeat the statements of the person who is deaf to the court in the
spoken English language to the best of the interpreter's skill and judgment and in accordance with
the code of professional conduct for administrative proceeding interpreters for persons who are
deaf.

§ 586. Confidential communications in presence of interpreter  

An interpreter appointed under this subchapter may not be compelled to testify, in any judicial
proceeding or administrative proceeding, to statements made by the person who is deaf and
interpreted by the interpreter when the person who is deaf is engaged in a confidential
communication as provided by any statute or general rule, including, but not limited to:

 (1) 42 Pa.C.S. § 5916 (relating to confidential communications to attorney).  

 (2) 42 Pa.C.S. § 5928 (relating to confidential communications to attorney).  

 (3) 42 Pa.C.S. § 5942 (relating to confidential communications to news reporters).
 

 (4) 42 Pa.C.S. § 5943 (relating to confidential communications to clergymen).
 

 (5) 42 Pa.C.S. § 5944 (relating to confidential communications to psychiatrists or
licensed psychologists).  

 (6) 42 Pa.C.S. § 5945 (relating to confidential communications to school personnel).
 

 (7) 42 Pa.C.S. § 5945.1 (relating to confidential communications with sexual assault
counselors).  

 (8) 42 Pa.C.S. § 5945.2 (relating to confidential communications to crime stopper or
similar anticrime program).  

§ 587. Cost of providing interpreter  

An interpreter appointed in accordance with this subchapter is entitled to a reasonable fee for
interpreter services and shall be reimbursed for actual and reasonable expenses by the agency
conducting the administrative proceeding.



§ 588. Funding  

Except as provided in section 587 (relating to cost of providing interpreter), the General
Assembly shall appropriate to the department such sums as may be necessary to establish a
program to facilitate the use of interpreters and otherwise fulfill the provisions of this subchapter.
Implementation of this section is contingent upon the availability of appropriated funds to carry
out the purposes of this section.









1 Direct Speech In Legal Settings

The information provided in NAJIT position papers offers 
general guidance for court administrators, judiciary inter-

preters and those who rely on interpreting services in legal 
settings. This information does not include or replace local, 
state or federal court policies. For more information, please 
contact: National Association of Judiciary Interpreters & Translators, 
206-267-2300, or visit the NAJIT website at www.najit.org.

■ Introduction
When the participants in the judicial process do not speak 
the same language, an interpreter is used to relay messages. 
Interpreters use industry standard techniques to maintain 
accuracy and impartiality and ensure clear communication. 
These interpretation techniques are especially important in 
legal settings. The purpose of this paper is to illustrate one such 
technique — the use of direct speech as opposed to indirect 
speech — and to explain why all interpreters and users of 
interpreter services should speak to each other directly, rather 
than in the third person.

■ What is indirect or third-person speech?
Some people believe that indirect speech, which is sometimes 
referred to as third-person speech, is the best way to commu-
nicate through an interpreter (e.g., Ask him… She is saying…); 
but, in fact, the opposite is true. The most effective way to 
work across language barriers is for all speakers to use direct 
speech. Even when the communication has to pass through 
an interpretation process, people should address each other 
directly.

Participants in the judicial process — attorneys, judges, court-
room personnel, witnesses — or inexperienced interpreters 
may resort to indirect speech occasionally, unwittingly or as a 
matter of habit. However, it is essential to be vigilant against this 
practice. To understand why, consider the differences between 
direct and indirect speech in the following examples:

• Direct speech
Judge: “Could you state your full name?”
Interpreter (in foreign language): “Could you state your full 

name?”
Witness (in foreign language): “My name is John Doe.”
Interpreter: “My name is John Doe.”

• Indirect speech (by interpreter)
Judge: “Could you state your full name?”
Interpreter (in foreign language): “He’s asking you to state 

your full name.”

Witness (in foreign language): “My name is John Doe.” 
Interpreter: “His name is John Doe.”

The use of indirect speech in the example above is an instance 
of unwarranted interference by the interpreter. The interpreter 
could have simply relayed the message directly, as it was 
said, without making any independent contribution to the 
communication process. The behavior of an interpreter using 
indirect speech may be compared to that of a narrator who 
reports to the participants what the speaker has said. The 
message is restated from the interpreter’s narrative point of view 
(e.g., He’s asking… His name is…), but the speaker’s actual words 
are never rendered.

Notice how the use of indirect speech by other participants in 
an exchange can easily create communication problems:

• Indirect speech (by judge)
Judge: “Ask him to state his true name.”
Interpreter (in foreign language): “Ask him to state his true 

name.”
Witness (in foreign language): “Who?”
Interpreter: “Who?”
Judge: “Doesn’t the interpreter know who I’m talking to?”

• Indirect speech (by attorney)
Attorney: “Ask her if she went to Mrs. Smith’s house?” 
Interpreter (in foreign language): “Did you go to Mrs. 

Smith’s house?”
Female Witness (in foreign language): “Yes.”
Interpreter: “Yes.”
Attorney: “Was she with anyone?”
Interpreter: “Would counsel clarify for the interpreter who 

she refers to?” 

In the first example, the judge uses indirect speech. The 
interpreter restates the message exactly, as, in fact, interpreters 
are required to do. But communication quickly gets derailed. 
This can happen with the simplest of questions.  

In the second example, it is the attorney who uses indirect 
speech. The interpreter is attempting to “clean up” the attorney’s 
indirect questions and make them direct. But the danger in 
doing so is that the attorney may continue asking questions in 
the third person. This will not only muddy the record, it may 
also lead to a situation where the interpreter does not know to 
whom the attorney is referring when third-person pronouns are 
used.
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2 Direct Speech In Legal Settings

All of the examples above indicate that participants in 
interpreted-assisted exchanges should address each other 
directly, as though there were no interpreter present. The 
interpreter should assume the voice of the speaker for whom 
s/he is interpreting and, accordingly, use the same grammatical 
person as that speaker (i.e., the same pronouns and verbs).

■ Why is indirect speech unacceptable in legal settings?
As the examples above have already suggested, indirect speech 
should never be used in legal settings when interpreters are 
involved, because it hinders both communication and the 
judicial process. The following specific problems can be 
identified:

Miscommunication. The use of the third-person pronouns 
he, she and they in indirect speech is a common source of 
confusion. For instance, when the attorney uses indirect 
speech in the last example above, the interpreter has no way 
of knowing who she refers to:  Is it the female witness or Mrs. 
Smith? In the worst-case scenario, misunderstanding can take 
place if the recipient of the message, that is, the interpreter, 
makes the wrong assumption. The consequences can be 
serious because the credibility of witnesses depends on the 
consistency and accuracy of the information they provide.

Delayed communication. The confusion created 
by the use of third-person pronouns needlessly slows 
communication down, since the speakers will have to 
interrupt each other often to ask for clarification. Any type 
of exchange, from the relatively informal attorney/client 
meeting to the highly formal presentation of courtroom 
testimony, can fall victim.

Adverse effect on interaction between the parties. 
Indirect speech focuses too much on the interpreter and 
reinforces the parties’ natural tendency to talk to, make eye 
contact with and turn toward the interpreter, rather than to 
focus on each other while speaking. When communication is 
indirect, the parties may be more likely to seek clarification, 
make comments and solicit extra-linguistic information 
from the interpreter, none of which are part of a court 
interpreter’s role. If the interpreter is no longer a conduit, 
s/he is assuming or being allowed to occupy a position of 
considerable power, which undermines the relationships 
between the parties (e.g., the rapport between defense 
attorneys and their clients during out-of-court meetings 
or the adversarial relationship between prosecutors and 
defendants during cross-examination.)

Interpretation not legally equivalent. Court 
interpreters are bound by a code of ethics to provide a 
complete and accurate interpretation, without altering, 
omitting, or adding anything to what was stated. Likewise, 
their duty is to preserve the speaker’s language level and 
discourse features, such as pauses, hedges, false starts 
and repetitions.1 Once all these requirements are met, 
the message transmitted by the interpreter will have the 
same effect on the target-language audience as the original 
message had on the source-language audience.

The court interpreter’s strict conservation of the content, 
form, and style of a message is known as legal equivalence,2 
and it is ultimately grounded in the due process and the 
equal protection clauses of the United States Constitution. 
The role of the interpreter is to put non-English speakers 
on an equal footing with individuals who do speak English 
during their interactions with the judicial system. However, 
interpreting rendered through indirect speech cannot be 
legally equivalent for the following reasons:

The interpreter has to modify the speaker’s original 
words from a grammatical point of view, at the very 
least, to reflect the interpreter’s narrative point of view: 
“I regret what I did” → “She regrets what she did.”

Messages lose their immediacy when transmitted 
through indirect speech. Some messages, particularly 
those involving emotive language, become less 
forceful: “I didn’t do it. I swear to God I didn’t. Please, 
believe me.” Now, compare this utterance with the 
following: “He says he didn’t do it. He swears to God 
he didn’t. Please, believe him.” In English, statements 
like he/she says (that)… can suggest a certain degree 
of speaker disbelief.

Direct speech readily allows the interpreter to put 
her/himself in the speaker’s frame of mind, which 
in turn facilitates the faithful transmission of the 
message. Indirect speech is one step removed and thus 
immediacy is lost, which may affect the interpreter’s 
memory of the original message.

Possible violations of due process. Pursuant to the 
Federal Rules of Criminal Procedure and the Rules of 
Criminal Procedure for state and municipal courts, a guilty 
plea must be entered into knowingly and voluntarily. When 
a defendant enters a plea of guilty or no contest, s/he waives 
important rights:

In order for such waiver to be valid under the due 
process clause of the United States Constitution, 
it must be shown to have been an intentional 
relinquishment or abandonment of a known right or 
privilege. If a guilty plea is not knowingly, voluntarily, 
and intelligently made, it has been obtained in 
violation of due process and is therefore void. 3

When an interpreter uses indirect speech (i.e., “He says he’s 
guilty, Your Honor.” Or, “Yes, she understand her rights.”) 
the record reflects the conclusion of the interpreter, not of the 
defendant. This key linguistic and legal distinction has led to 
the nullification of a number of guilty pleas. 4

Interference with preservation of the record. The 
integrity of the record is of utmost importance, whether a 
proceeding be in-court (e.g., a trial) or out-of-court (e.g., 
a deposition). The ambiguity that arises from the use of 
third-person pronouns in indirect speech hinders the court 
reporter’s task of maintaining a clear record. Transcripts, 
particularly those that are prepared from recordings 
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after the fact, will be less intelligible. They are bound to 
contain statements such as, “INTERPRETER: He doesn’t 
understand.”

Furthermore, the legal equivalent provided by the interpreter 
is the record. If the interpreter fails to faithfully render the 
speaker’s message by using indirect speech, one cannot 
meaningfully speak of an accurate and complete record: 
There is no record of the speaker’s actual words and justice 
has not been served.

■ Recommendations 
Canon 5 (Protocol and Demeanor) of NAJIT’s Code of Ethics 
and Professional Responsibilities explicitly bans interpreting 
in the third person,  “…Court interpreters are to use the same 
grammatical person as the speaker….” 5

NAJIT recommends that all indirect speech be excluded from 
interpreted-assisted exchanges in legal settings. The following 
guidelines are intended to help interpreters and the other 
participants in the judicial process comply with professional 
standards:

Judges
• Judges should not permit the use of indirect speech 

during interpreted-assisted proceedings. At every 
opportunity, judges should instruct the parties to speak 
directly to each other, instead of to the interpreter. The 
parties should never say to the interpreter, “Tell her 
(that)…” or “Is he asking me…?”

• Judges should support an interpreter’s request that all 
parties address each other directly.

• When a judge addresses a non-English speaking 
defendant or witness, it should always be done directly 
rather than speaking to the interpreter. Judges should  
not say to the interpreter, “What is his name?”  or   
“How does she plead?”

• When the judge needs to address the interpreter, 
the record should be clear. For example, “Would the 
interpreter raise his voice?” If a judge says, “Would you 
raise your voice?” the interpreter is required to interpret 
exactly what was said; the witness will raise her/his voice, 
instead of the interpreter.

Attorneys
• Attorneys should speak directly and maintain eye contact 

with the non-English speaking client/defendant/witness, 
just as with someone who speaks English. Attorneys 
should not ask the interpreter, “Does he understand?” but 
ask the non-English speaker, “Do you understand?”

• If this is the first time the non-English speaker is 
communicating through an interpreter, attorneys are 
well advised to take a minute to explain how the process 
works (i.e., “talk to me and speak as though there were no 
interpreter present”), or allow the interpreter to instruct 
the speaker about the correct mode of address.

• If addressing the interpreter at any point, attorneys 
need to make it clear (e.g.,  “Does the interpreter know 
where that is?”). Even during an informal meeting, the 
interpreter should not have to decide whether a particular 
remark is an aside or not meant for the non-English 
speaker.

Interpreters 
• The interpreter should always use the same grammatical 

person as the speaker.

• If there is time in advance of the proceeding, the 
interpreter should instruct the parties to speak to each 
other directly. The interpreter may explain that direct 
speech avoids confusion and ensures that the parties 
will be fully understood by everyone, including the 
interpreter.

• If any of the participants (including the attorneys or the 
judge) addresses the interpreter instead of the speaker, 
or if the speaker addresses the interpreter instead of 
the other participants, the interpreter, referring to 
her/himself in the third person, should politely remind 
everyone to use direct speech. This modus operandi 
includes any requests for clarification. Some suggested 
ways of making this request are:

“Your Honor, to maintain the accuracy of the record, 
the interpreter requests that counsel be instructed to 
address the witness rather than the interpreter.”

“The interpreter requests that the deponent not 
address her, but rather that he respond directly to 
counsel so as to protect the integrity of the record.”

“Your Honor, so as not to confuse the record, the 
interpreter requests that you address the defendant 
directly.”

“Counsel, please speak directly to your client to avoid 
any misunderstandings.”

• In open court, if a judge addresses the interpreter instead 
of the witness or the defendant, it should be corrected 
immediately. It is not easy to point out to judges that they 
may have misspoken. However, it happens to everyone 
and judges generally appreciate the clarification. Some 
interpreters may prefer to address the issue at sidebar; 
others choose to do so in open court with a phrase simi-
lar to the ones that appear above. Most important is to 
be polite and to convey that the main concern is the 
accuracy of the interpreting process and/or the record.

• If a party continues to use indirect speech after several 
polite requests, then one technique to highlight the 
problem is simply to interpret the utterance exactly, 
“Ask him where he was living.” The witness is likely to 
respond, “Ask who?” This is an indirect way of getting 
the parties to rephrase the question using direct speech.
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• Interpreters should resist the temptation to ignore the 
use of indirect speech by other parties so as not to be 
disruptive. Not only would the interpreter be failing 
to comply fully with the requirement of accuracy and 
completeness, s/he might also get into trouble down the 
line (as in the last example on page 1). It is best to address 
the problem as soon as it comes up.

• To ask for clarification or request that the court 
instruct the parties, interpreters should always use 
the third person. This practice is essential to identify 
the interpreter as the speaker. A comment from the 
interpreter should be clearly distinguishable from one 
coming from the witness. Compare: “The interpreter 
didn’t hear the question” to “I didn’t hear the question.” 

• Occasionally, speakers will use the interpreter as a point 
of reference. For instance, a witness might say in the 
foreign language, “The man was as tall as you are.” If 
the interpreter becomes aware (either through linguistic 
information and/or body language) that the speaker is 
referring to the interpreter, this fact should be placed 
on the record by saying, “The man was as tall as you are 
(indicating the interpreter).”

■ Conclusion
When words are especially important and clarity is sought, all 
parties need to be aware that the interpreter is not a narrator 
but a repeater. Clear communication is essential in legal settings 
where the rights of others and life itself are at stake.  For the 
communication process to be effective and objective, the parties 
should at all times use direct speech.

Footnotes

1 National Center for State Courts. Model Code of Professional 
Responsibility for Interpreters in the Judiciary. See Canon 1  
(www.ncsconline.org/wc/publications/Res_CtInte_
ModelGuidePub.pdf).

2 González, D. G., Vásquez, V. F., & Mikkelson, H. (1991). 
Fundamentals of Court Interpretation: Theory, Policy and 
Practice (p. 16). Durham, NC: Carolina Academic Press. 

3 26 Ohio Jurisprudence 3d section 1097 Pleas.

4 The Racial Fairness Project, Cleveland, OH  
(www.racialfairness.org/interpreters.htm) lists several cases 
under the heading Speaking in the Third Person. See also: U.S. v. 
Gregorio Camejo (333F3d. 669) appealed in 2003 before the U.S. 
Court of Appeals for the Sixth Circuit. 

5 NAJIT Code of Ethics and Professional Responsibilities  
(www.najit.org/ethics.html).
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SELECTED RULES 
PENNSYLVANIA RULES OF PROFESSIONAL CONDUCT 

AND LAW ON ATTORNEY-CLIENT PRIVILEGE 
 
Rule 1.3 Diligence 
 
 A lawyer shall act with reasonable diligence and promptness in representing a client. 
 
Rule 1.4 Communication 
 
(a) A lawyer shall: 
 
 (1) promptly inform the client of any decision or circumstance with respect to which the 
client's informed consent, as defined in Rule 1.0(e), is required by these Rules; 
 
 (2) reasonably consult with the client about the means by which the client's objectives are 
to be accomplished; 
 
 (3) keep the client reasonably informed about the status of the matter; 
 
 (4) promptly comply with reasonable requests for information; and 
 
 (5) consult with the client about any relevant limitation on the lawyer's conduct when the 
lawyer knows that the client expects assistance not permitted by the Rules of Professional 
Conduct or other law. 
 
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 
make informed decisions regarding the representation. 
 
(c) [omitted] 
 
 
Rule 1.6 Confidentiality of Information 
 
(a) A lawyer shall not reveal information relating to representation of a client unless the client 
gives informed consent, except for disclosures that are impliedly authorized in order to carry out 
the representation, and except as stated in paragraphs (b) and (c). 
 
(b) A lawyer shall reveal such information if necessary to comply with the duties stated in Rule 
3.3. 
 
(c) A lawyer may reveal such information to the extent that the lawyer reasonably believes 
necessary: 
 
 (1) to prevent reasonably certain death or substantial bodily harm; 
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 (2) to prevent the client from committing a criminal act that the lawyer believes is likely 
to result in substantial injury to the financial interests or property of another; 
 
 (3) to prevent, mitigate or rectify the consequences of a client's criminal or fraudulent act 
in the commission of which the lawyer's services are being or had been used; or 
 
 (4) to establish a claim or defense on behalf of the lawyer in a controversy between the 
lawyer and the client, to establish a defense to a criminal charge or civil claim or disciplinary 
proceeding against the lawyer based upon conduct in which the client was involved, or to 
respond to allegations in any proceeding concerning the lawyer's representation of the client; or 
 
 (5) to secure legal advice about the lawyer's compliance with these Rules; or 
 
 (6) to effectuate the sale of a law practice consistent with Rule 1.17. 
 
(d) The duty not to reveal information relating to representation of a client continues after the 
client-lawyer relationship has terminated. 
 
 
Rule 5.3 Responsibilities Regarding Nonlawyer Assistants 
 
With respect to a nonlawyer employed or retained by or associated with a lawyer: 
 
(a) a partner and a lawyer who individually or together with other lawyers possesses comparable 
managerial authority in a law firm shall make reasonable efforts to ensure that the firm has in 
effect measures giving reasonable assurance that the person's conduct is compatible with the 
professional obligations of the lawyer. 
 
(b) a lawyer having direct supervisory authority over the nonlawyer shall make reasonable 
efforts to ensure that the person's conduct is compatible with the professional obligations of the 
lawyer; and 
 
(c) a lawyer shall be responsible for conduct of such a person that would be a violation of the 
Rules of Professional Conduct if engaged in by a lawyer if: 
 
 (1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct 
involved; or 
 
 (2) the lawyer is a partner or has comparable managerial authority in the law firm in 
which the person is employed, or has direct supervisory authority over the person, and in either 
case knows of the conduct at a time when its consequences can be avoided or mitigated but fails 
to take reasonable remedial action. 
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Attorney-Client Privilege1 
 
 Confidential communications between an attorney and client are privileged from 
disclosure on the witness stand.   

Generally, an attorney may not testify as to a client’s confidential communications.  The 
policy also applies when the disclosure is sought from the client. 

 
The attorney-client privilege applies only if:  
(1) the asserted holder of the privilege is or sought to become a client;  
(2) the person to whom the communication was made  

(a) is a member of the bar of a court, or the member’s subordinate and  
(b) in connection with this communication is acting as a lawyer;  

(3) the communication relates to a fact of which the attorney was informed  
(a) by the client  
(b) without the presence of strangers  
(c) for the purpose of securing primarily either  

(i) an opinion on law or  
(ii) legal services or  
(iii) assistance in some legal proceeding, and not  

(d) for the purpose of committing a crime or tort; and  
(4) the privilege has been  

(a) claimed and  
(b) not waived by the client. 
 

 There are exceptions to the general rule, as where a third person is present, where the 
pertinent facts are observed or learned other than by communication. 
 

                                                 
1 Excerpted from PLE 2d Witnesses § 100. 



FIVE TIPS FOR USING TELEPHONE INTERPRETERS 
 

1. Orient the interpreter, especially if there will be a significant discussion.   
• Who are you and what is the purpose of the discussion?  
• What is the client’s name and does the client know who you are?   
• Is the client on the phone, present with a speaker or dual handset phone, or do you 

need the interpreter to conference call the client?  
 
2. Be brief.   Organize yourself before the interpreter is on the line so you can have a focused 

discussion.  You’re being charged by the minute!  Consider an in-person interpreter instead  
if the call may exceed 30 minutes. 

 
3. Use your training on how to work with an interpreter.   

• Use clear, direct speech.   
• Pause after each sentence to allow for complete consecutive interpreting.  Instruct  

the client to pause for the interpreter as well because clients are likely to speak too 
long for the interpreter to retain all the meaning.  

 
4. Supervise the interpreter during the session.  The quality and training of typical phone 

interpreters varies widely.  Although some amount of training can be expected with any paid 
phone interpreter, you are likely to encounter sloppy technique and inadequate language 
skills on some occasions.   
• Feel free to instruct the interpreter to avoid indirect language or side bar 

conversations.   
• It is appropriate to interrupt exchanges between the client and the interpreter that are 

proceeding without your input.   
• If things are really bad, record the interpreter ID number and make a complaint in 

accordance with your program’s protocols. 
 
5. Test the other party’s understanding indirectly.  LEP callers may be unaccustomed to 

interpreters and surprisingly deferential to you.   
• Be sure to ask if the client has any questions or has anything else to say.   
• Ask some open ended questions or use restatements which probe the accuracy of the 

client’s understanding of what you said as well as the interpreter’s rendition of the 
client’s statements.  For example, “Let me describe the problem and please tell me if 
I have it right.”  “Please explain what steps you will take next.”   

• Avoid overly direct or leading questions like: “Do you understand?”  
 
 
 
Prepared by the Language Access Project (revised May 2009) 
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