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1. What should Jackie do upon learning of Charlie’s
behavior involving his “goddesses?”

A) Do nothing. It is Charlie’s life after all and the court has no
business in Charlie’s sex life.

ounsel Charlie on the “best interest” standard that a co

to in evaluating how to allocate tlmesharlng on
, and tell Charlie how his behavior




ANSWER: D) Both B and C.

Under section 61.13(3), Florida Statutes (2012), the court is
required to determine whether modification of the parties’
timesharing schedule is in the best interests of Charlie’s children,
assuming that Denise will also be able to show a "substantial,
material, and unanticipated change in circumstances.” Pertinent

this question, in considering whether modification of

sharing is in the child’s best interest, the court must
“[t]he anticipated division of parental responsibiliti

rties,” Charlie’s capacity t




Finally, the American Academy of Matrimonial Lawyers publishes
"Bounds of Advocacy” which aspire to a level of practice above the
minimum established in the rules of professional conduct. Bound of
vocacy 6.1 provides, “[a]n attorney representing a parent should
ider the welfare of, and seek to minimize the adverse impac
minor children. The comment to this rule




2. Upon Jackie learning that Charlie’s spanking of
his child left bruises on child, Jackie
must:

A) Disclose the information about Charlie’s
spanking to law enforcement or the
Department of Children & Families.




ANSWER: B) Do nothing, as the information about
Charlie’s particular spanking is confidential and
privileged.
Florida Rule of Professional Conduct 4-1.6 provides that “[a] lawyer shall not reveal
information relating to representation of a client” absent the client’s consent.

owever, an exception to the rule is that “[a] lawyer shall reveal such information to
xtent the lawyer reasonably believes necessary” “to prevent a client from

a crime.” Under section 827.03, Florida Statutes, an intentiona
be expected to result in physical injury to a child co

ough, disclosure of the s




“rule 4-1.6 . . . forbids attorneys to disclose client
idences unless disclosure is necessary to prevent a cri
ing”). See also 8 9o.502, Fla. Stat. (provi




3. Upon Jackie learning that Charlie uses
“corporal punishment” and doesn’t “hold back” when his
son misbehaves, Jackie must:

A) Do nothing as client communications are privileged
and confidential

Call the central abuse hotline of the Departm

Fam|I|es |f Iawyer has reasonable ¢




Answer: Probably D) Jackie may do nothing but must disclose this
information to the extent Jackie reasonably believes necessary to
prevent Charlie from committing the crime of child abuse.

Section 39.201(1)(a), Florida Statutes (2012) states, “[a]ny person who knows, or
has reasonable cause to suspect, that a child is abused, abandoned, or neglected
by a parent. .. or that a child is in need of supervision and care and has no parent,
legal custodian, or responsible adult relative immediately known and available to
rovide supervision and care shall report such knowledge or suspicion to the
artment” via the department’s toll-free central abuse hotline.

t Section 39.204, Florida Statutes (2012) provides, “[t]he privile
munication . . . between any professional person and hi
any other privileged communication ex
mmunication re




However, depending upon how broadly the scope of the
maintained attorney-client privilege in section 39.204 is
interpreted, Florida Rule of Professional Conduct 4-1.6 still
ikely applies to require Jackie to disclose the information to
tent Jackie reasonably believes necessary to prev
committing a crime. But note The F




The interplay between child abuse reporting statutes,
the attorney-client privilege, and rules of professional
conduct is complex and largely unsettled. The extent
e family law attorney’s duties in such a situati
ipe for further legislative and judici




k. For purposes of this question, assume that at the hearing on
Bernice’s petition for modification of timesharing the next day, the
trial judge tells Jackie that he saw Charlie drinking from his “cup”
and that Charlie had a white powdery substances on his nose on The
Present Day Show the previous day. What is Jackie’s duty to the
court regarding Charlie’s drinking and drug use?




Answer: Probably B) Jackie must inform the court that
the cup contained the substance when Charlie was
offstage at The Present Day Show

Pursuant to an attorney’s duty of candor to the tribunal, a

lawyer shall not knowingly 1) make a false statement of

material fact or law to a tribunal; or 2) fail to disclose a material
t to a tribunal when disclosure is necessary to avoid assisti

inal or fraudulent act by the client. Fla. R. Prof’l Co
The duty of candor to the tribunal




At the very least, Jackie’s duty of candor to the court
requires Jackie to answer honestly about the
ents of the cup. Whether Jackie must disclos
arlie ingests the substance sev







Hosted by Ted

TEN MINUTES WITH TED




1. WHAT ISTHE HUSBAND'’S ATTORNEY’S DUTY WHEN HE ISTOLD BY
THE SON, THAT HE HAD DELETED THE E-MAILS OF THE HUSBAND
PARTAKING IN SOME ACTIVITIES WHICH MAY HAVE IMPACTED THE
TIME-SHARING DETERMINATION BY THE COURT?

(A) The Husband’s attorney has no duty to either
opposing counsel or the Court to disclose the existence of
the deleted emails. The emails were deleted by the son,
not the client, and neither the Husband nor the Husband’s
attorney were consulted or in any way participated in th

on’s decision to delete the emails.

attorney must disclose the existen
ils to the Court if they ar




ANSWER: D

Rule 4-3.3 Candor Toward the Tribunal provides:
(a) False Evidence; Duty to Disclose. A lawyer shall not knowingly:
(2) fail to disclose a material fact to a tribunal when disclosure is

cessary to avoid assisting a criminal or fraudulent act by the client;

airness to Opposing Party and Counsel provides:




Analysis: The ethical question is not whether the attorney is subject to
discipline for destroying the emails (clearly he is NOT) but whether he
has an obligation to opposing counsel and/or the court to disclose the
istence (and destruction) of the emails, once the attorney learned
e son had tampered with the evidence (by deleting the emai
dency of the divorce. In Florida Bar v. Nicni




2. WAS THE REQUEST OF THE HUSBAND'S
ATTORNEY FORTHE SON TO DELETE THE E-MAILS
IMPROPER?

(A) Yes.

(B) No, because the deleted emails could still
ultimately be recovered if opposing counsel hired
an IT expert to examine the computer’s hard drive

0, because dad’s attorney did not know or
should know that the incrimi




Answer - A

See Rule 4-3.4(a)

A lawyer shall not: (a) unlawfully obstruct another party’s access to
evidence or otherwise unlawfully alter, destroy or conceal a
document or other material that the lawyer knows or reasonably
should know is relevant to a pending or a reasonably foreseeable
proceeding; not counsel or assist another person to do any such act
See also Comment to Rule 4-3.4 Subdivision (a) applies to
identiary material generally, including computerized informati

ibiting an attorney from concealing evide
concealed documen




See Rule 4-3.4(a)

A lawyer shall not: (a) unlawfully obstruct another party’s access to evidence or
herwise unlawfully alter, destroy or conceal a document or other material
e lawyer knows or reasonably should know is relevant to a pendin
eeable proceeding; not counsel or assist anot




A duty to preserve evidence does not exist at common law. The duty must
originate either in a contract, a statute, or a discovery request for purposes of a
claim of spoliation. See Gayer v. Fine Line Const. & Elec., Inc., 970 So.2d 424
th DCA 2007). See also Royal & Sunallliance v. Lauderdale Marine Cent
43 (Fla. 4th DCA 2004) ... However, Hagopian does not expr
law duty to preserve evidence. But s




3. ISTHE MOM’S LAWYER VIOLATING THE FLORIDA RULES
OF PROFESSIONAL CONDUCT BY USING THE THREAT OF A BAR
COMPLAINT AS LEVERAGE AGAINSTTHE HUSBAND'’S
ATTORNEY?

(A)No, because everyone knows that a lawyer is
supposed to do whatever they can to zealously
represent their client.

(B)No, because what else is the lawyer suppos

se the other la




Answer — (D)

According to Ethics Opinion g94-5, under most circumstances, it is
unethical to threaten a fellow member of the bar with a grievance
complaint. Under the "Reporting Professional Conduct Rule, Rule 4-8.3,
an attorney is obligated to report another attorney if the attorney has
actual knowledge of misconduct that raises a substantial question as to
the offending attorney’s “honesty, trustworthiness, or fitness as a lawyer
other respects.” See Rule 4-8.3(a). However, an attorney, may not
the violation if the information is protected by the confidentiali
4-1.6, unless the attorney has the consent of the client.
s where an attorney is required to report a violati
t in misconduct under Rule 4-8.




Even where an attorney is not required to report
misconduct, threatening to do so may violate one or
more rules, such as Rules 4-8.4(b), 4-4.1, 4-4.4, and
.-8.4(d). Rule 4-8.4(b) prohibits an attorney from

itting “a criminal act that reflects adverse




4. ISTHE MOM'S LAWYER VIOLATING THE FLORIDA RULES OF
PROFESSIONAL CONDUCT BY THREATENING TO PUBLICIZE THE
VOICEMAILTO GET ABETTER RESULT FOR HIS CLIENT?

(A) No, the lawyer is simply engaging in zealous
representation for the client.
because the child was happy with i

iving that




Answer: A

In this case, there is no evidence that the child is
represented by a guardian ad litem. Had the child been
represented by a guardian ad litem, according to
Shienvold v. Habie, the Fourth District Court has held
that a guardian ad litem may file any necessary
nleadings, motions, or petitions for relief as the guardiar
| litem deems appropriate or necessary. 627 So.2d
025 (Fla. 4th DCA 1993). Here, the lawyer
n zealous representation ofthe mott
demonstrates tha




And now a word from our sponsors:




Tell me your story




1: Can Lawyer Bill Paddem advertise that heis
better than all other attorneys?




Answer: B

A lawyer cannot compare his services with other lawyers
services in written advertising unless the comparison is
specific and factually substantiated.

CHAPTER 4. RULES OF PROFESSIONAL CONDUCT
MBLE: A LAWYER'S RESPONSIBILITIES ...
nduct should conform to the requi
ional servi '




(c) Permissible Content - Rule 4-7.2(b)(1) [ADVERTISING]
(1) Statements About Legal Services. A lawyer shall not make or permit
to be made a false, misleading, or deceptive communication about the
er or the lawyer’s services. A communication violates this rule if i
ins a material misrepresentation of fact or law;




2. Can Lawyer Bill Paddem offer a
contingency fee in a divorce case?




Answer: B

No, A contingency fee is not legally permissible
in this instance.

ule of Professionalism 4-1.5(3) “A lawyer shal

nter into an arrangement for, charge
ny fee in a domesticr




3. Can Lawyer Bill Padden ethically adopt a strategy to incur
massive attorney fees in order to ultimately recover a better
settlement for wife, Mrs. Gothrocks?




Answer: B

No. Wife/Gothrocks said she wanted Lawyer’s
services as long as the divorce was “quick and
amicable”and thus, the lawyer’s tactics would
conflict with his client’s original directive. In
ddition, the lawyer should not engage in
ive litigation purely as a tactic to adva
n a divorce case because




Florida Statute 861.16 Attorney’s fees, suit money, and costs.—
(1) The court may from time to time, after considering the
financial resources of both parties, order a party to pay a reasonable
unt for attorney’s fees, suit money, and the cost to the other
intaining or defending any proceeding under thi
nt and modificati




RULE 4-1.2 OBJECTIVES AND SCOPE OF REPRESENTATION
() Lawyer to Abide by Client's Decisions. Subject to subdivisions (c) and (d), a
lawyer shall abide by a client's decisions concerning the objectives of
representation, and, as required by rule 4-1.4, shall reasonably consult with the
lient as to the means by which they are to be pursued. A lawyer may take such
ion on behalf of the client as is impliedly authorized to carry out the
tion. A lawyer shall abide by a client's decision whether to settle

ion of authority betw




4: Would Husband’s lawyer be committing an ethical violation if he
asserts as a defense that husband should not have to pay wife’s attorney’s
fees because they are illegal or prohibited contingency fees?




Answer: A

Yes. The rule prohibits using an illegal fee
arrangement as a defense in the action. The issue is

purely contractual and is to be initially dealt with
between lawyer and client.

(e) states “... The fact that a contra
ith these rules is







1: Was Wife's Attorney's conduct in drafting the one-sided proposed

order and submitting it to Judge without sharing it with Husband's
Attorney proper?

A. Yes, because Wife's Attorney has a duty to competently and
zealously

represent his client and get the best possible results for her in the
divorce proceeding.

B. No, because attorneys should never submit proposed orders to
judges;

dges and their law clerks should write orders.
ause Judge requested a proposed order from




ANSWER: D

See Perlow v. Berg-Perlow, 875 So. 2d 383, 391 (Fla. 2004)(Pariente, J.,
concurring). “First, the proposed final judgment that was submitted
by the wife's attorney to the trial court should have been given to the
husband before it was provided to the trial court, to afford the
husband an opportunity to make objections. See American Academy
of Matrimonial Lawyers [AAML], Goals for Family Lawyers § 7.12
000)(‘An attorney should submit proposed orders promptly to other
nsel before submitting them to the court.").” Regarding the on

rtis unprofessional, does little




2: Was Judge's conduct in requesting a proposed order from only Wife's
Attorney, deterring Husband's Attorney from submitting a competing

proposed order, and then signing Wife's Attorney's proposed order verbatim
proper?

A. No, because Judge's conduct gave the appearance of
impropriety by not permitting Husband's Attorney to
submit a proposed order and by entering the proposed
rder in a short time period without any changes despite its
-sided and overreaching nature.

se judges can ask counsel in their




ANSWER: A

See Perlow v. Berg-Perlow, 875 So. 2d 383, 388-390 (Fla. 2004).

"When the trial judge accepts verbatim a proposed final judgment
submitted by one party without an opportunity for comments or

objections by the other party, there is an appearance that the trial
ge did not exercise his or her independent judgment in the ca
especially true when the judge had made no findings or
s on the record that would form the basis for th
judgment. This type of proceeding is
icular case







1. Did lawyer violate any professional responsibility
rules by charging a contingency fee to collect alimony?




Answer: B

No. Comment directed to Rule 4-1.5 (f)(3):
This provision does not preclude a
contract for a contingent fee for legal




2.  How many ethical violations has lawyer
committed?




ANSWER: D

4-1.1 A lawyer shall provide competent representation to a client.
Competent representation requires the legal knowled?e, skill,

thoroughness, and preparation reasonably necessary for the
representation.

-1.2(a) Lawyer to Abide by Client's Decisions. Subject to

divisions (c) and (d), a lawyer shall abide by a client's decisions
ing the objectives of representation, and, as required b
hall reasonably consult with the client as to th
o be pursued. A lawyer may take
is impliedly authori




4-1.4(b) Duty to Explain Matters to Client. A lawyer shall explain a
matter to the extent reasonably necessary to permit the client to
ake informed decisions regarding the representation.

shall not: Engage in conductin con




