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Liar Liar

CATEGORY:

A)  Ethics: 

1. A Civil Action

(5:49-7:10)

Question:

Florida Rule of Professional Conduct 4-1.4 requires communication of offers of settlement.  What other duties must a lawyer perform under Rule 4-1.4?

A) Keep client reasonably informed of the status of the matter

B) Promptly comply with reasonable requests for information

C) Consult with client before taking any action

D) A and B

Answer: 

D.  A and B

Authority: 

Rule 4-1.4(3) requires that a lawyer must keep a client reasonably informed of the matter.  Rule 4-1.4(4) requires that a lawyer must promptly comply with reasonable requests for information

2. A Civil Action

(5:49-7:10)

Question:

It is completely permissible to pass out a business card to anyone involved in a car crash

A) True

B) False 

Answer: 

B) False

Authority: 

See Rule 4-7.4(b)(1)(A), Florida Rules of Professional Conduct.

3. A Civil Action

(1:15:08-1:19:25)

Question: 

Could Travolta’s failure to communicate the offer subject his firm to a legal malpractice claim?

A) Yes

B) No

Answer: 

A) Yes

Authority: 

See Miller v. Byrne, 916 P.2d 566 (Colo. Ct. App. 1995); First Nat’l Bank of LaGrange v. Lowery, 872 NE 2d 447 (Ill. App. Ct. 1st Dist. 2007); 26 Am Jur POF 2d 703; 87 A.L.R. 3d 168. 

B.  Pre-trial Procedures:

  
1.  A Civil Action


     (20:52-23:06)


     Question: 

Rule 11 sanctions under the Federal Rules of Civil Procedure may only be imposed: 

A) Against the plaintiff when he knowingly files a frivolous or meritless claim

B) Against only an attorney when he signs a pleading known to be frivolous or meritless 

C) Against a pro se litigant for frivolous or meritless claims

D) Against both litigant and counsel, jointly and severally, when either files frivolous or meritless claims

Answer: 

D)  Against both litigant and counsel, jointly and severally, when either files   

frivolous or meritless claims


     Authority: 


     See Pelletier v. Zweifel, 987 F.2d 716 (11th Cir. 1993). 


2.  The Verdict


     (54:54-55:44)

In this case, where the plaintiff’s expert is missing on the eve of trial, the judge    

should: 

A)  Grant the motion for continuance

B)  Deny the motion for continuance 

C)  Reserve ruling on the motion for continuance

D)  None of the above

Answer: 

B) Deny the motion

Authority: 

A motion to continue is within the sound discretion of the trial judge. See Shands Hospital v. Dunn, 977 So.2d 594 (Fla. 1st DCA 2007).

C.  Trial Procedures:

1.  Liar Liar 


     (59:30-1:00:51)


     Question: Is Carrey’s objection to his own witness’s testimony proper?

A) Yes, because it was a leading question to a friendly witness

B) No, because the only proper objection is to form

C) Both A and B

D) Neither A or B

Answer: 

A) Yes, because it was a leading question to a friendly witness

Authority:

Florida Statute §90.612(3) provides that leading questions should not be used on the direct examination of a witness except as may be necessary to develop the witness’s testimony .  Ordinarily leading questions should be permitted on cross-examination.  When a party calls a hostile witness, an adverse party, or a witness identified with an adverse party, interrogation may be by leading questions.    


2.  A Civil Action


     (1:00:02-1:01:03)


     Question: 

Which of the following actions might be taken against Facher (Robert Duvall)  

for baseless objections?

A) Contempt of court

B) Probation

C) Forfeiture of fees

D) Restitution

     Answer:

A) Contempt of court

Authority: 

See State v. ex rel Cary v. District Court of Hennepin County, 110 Minn 446, 125 NW 1020 (1910); State v. ex rel Hurley v. District Court of 7th Jud. Dist., 76 Mont. 222, 246 P. 250 (1926); Ex Parte Crenshaw, 96 Tex. Crim. 654, 259 SW 587 (1924), 31 ALR 1181. 

D)  Judicial Demeanor:
1.  A Civil Action


    (1:07:06-!:09:24)


    Question: 


    The judge’s conduct is arguably a violation of Canon(s) ____ of the Code of  

    Judicial Conduct. 

A) Canon 1, requiring judges to uphold the integrity and independence of the judiciary

B) Canon 3, requiring judges to perform impartially and diligently 

C) Canon 2, requiring judges to avoid impropriety and the appearance of impropriety

D) B and C

     Answer: 

E) B and C

Authority: 

Canon 2 of the Code of Judicial Conduct

E.  Substantive Law:

1. The Verdict


    (2:03:51-2:04:44)


     Question: 

Did the judge correctly rule that the jury can award more than the plaintiff    

requests?

A) Yes

B) No

     Answer: 

A) Yes

Authority: 

See School Board of Palm Beach County v. Taylore, 365 So.2d 1044 (Fla. 4th DCA 1978); see also Florida Medical Ctr. v. Von Stetina, 436 So.2d 1022 (Fla. 4th DCA 1983).

F)  Evidence:

1. The Verdict

    
     (1:50:00-1:57:53)


     Question: 

Did the judge correctly rule that a Xerox copy of a document is inadmissible  when the original is available?

A) Yes

B) No

     Answer: 

     Yes

     Authority: 

Florida Statute §90.953(2) – duplicate is admissible unless “a genuine issue is 

raised about the authenticity of the original or any other document or writing.” 


2.  The Verdict


     (1:50:00-1:57:53)


     Question: 


     In Florida, the copy would have been admissible under which circumstances?

A) The original was accidentally destroyed in a fire

B) The proponent had exhausted all judicial process/procedure in an effort to obtain the original 

C) The document was not related to a controlling issue

D) All of the above

Answer: 

D) All of the above

Authority: 

The party must have been put on notice by the pleadings or by written notice. See Fla. Stat. §90.954.

G.  Attorney-client relations:
      1.  Liar Liar

    
(57:07-57:45)


Question:


The conversation between Jim Carrey and his client is: 

A) Privileged and absolutely confidential 

B) Not privileged because they were made in front of a third party which waives the privilege

C) Not privileged because he is assisting in perpetrating a fraud

D) Both B and C

Answer:

D) Both B and C

See Florida Rule of Evidence 90.502.
H.  Extra Questions because we are an Ambitious Pupilage Time Permitting:
1. Liar Liar

     (1:01:00-1:05:00)


     Question: 

By affirmatively misrepresenting her age, could Mrs. Cole be held to the contract in Florida?

A) No, because she was a minor and didn’t know any better

B) No, because the contract was automatically void

C) Yes, because she was emancipated 

D) Yes, because she intentionally lied and others relied upon those misrepresentations

Answer: 

D. Yes, because she intentionally lied and others relied upon those   

     misrepresentations

Authority: 

Affirmative misrepresentations are seen as a fraud and cannot be used to void contracts. See Mossler Acceptance Co. v. Perlman, 47 So.2d 296 (Fla. 1950)

2.  Liar Liar

     
     (57:07-57:45)


     Question: 

An attorney who knowingly puts forth false testimony or evidence at the request of a client or supervisor is: 

A) Zealously representing his client

B) Assisting in a criminal act

C) Undermining the integrity of the justice system

D) B and C

     Answer: 

E) B and C

     Authority: 

     See Rile 4-3.4(b), Florida Rule of Professional Conduct; Golden Door Jewelry  

     Creations v. Lloyds Underwriters Non-Marine Ass’n, 117 F.3d 1328 (11th Cir.   

     1997).
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