COMPARISON OF FLORIDA AND FEDERAL IMPEACHMENT EVIDENCE

1. Any party may attack the credibility of a witness, including an accused.

a. Florida – yes.  90.608

b. Federal – yes.  Rule 607

2. Prior inconsistent statements.

a. Florida – yes.   90.608

b. Federal – yes.  Rule 613

3. Bias

a. Florida – yes.   90.608

b. Federal – yes.   Rule 607

4. Defect of capacity, ability or opportunity to observe, remember or recount.

a. Florida – yes.  90.608

b. Federal – yes. Rule 607

5. Character of witness, by evidence of reputation for truthfulness, after the witness' character for truthfulness has been attacked by reputation evidence 

a. Florida – yes.  90.609

b. Federal – yes.  Rule 608

6. Evidence of character by specific conduct.

a. Florida – no.  Hitchcock v. State, 413 So. 2d 741 (Fla. 1982). 

b. Federal – (Generally no, other then conviction of a crime as provided in Rule 609.  (Rule 608).  However, specific instances of conduct may be inquired into if probative for truthfulness.  U.S. v. Rizvanovic, 572 F. 3d 1152 (10th Cir. 2009)(in prosecution for international parental kidnapping, prosecution was permitted to introduce evidence of state court proceedings that defendant had abused his children as relevant to defendant's testimony he took the children and left the country to protect them).

7. Expert witness testimony of character.

a. Florida – no.  General Telephone  Co. v. Wallace, 417 So. 2d 1022 (Fla. 2d DCA 1982). 

b. Federal – found no case on point. 

8. Evidence of conviction of a crime if punishable by death or imprisonment for more than one year.

a. Florida – yes, subject to exceptions for remoteness in time and juvenile adjudications.  90.610.

i. pending appeal does not render the evidence inadmissible

b. Federal – yes, but subject to a determination that probative value outweighs prejudice. Rule 609

i. within 10 years of conviction or release from confinement

ii. unless the subject of a pardon, annulment or certificate of rehabilitation

iii. except juvenile adjudications (with certain exceptions)

iv. pending appeal does not render the evidence inadmissible

9. Evidence of a crime that involved dishonesty or a false statement

a. Florida – yes.  90.610.

b. Federal – yes, if one of the elements of the crime involved proof of dishonesty or false statement

10. Religious beliefs

a. Florida – no.  Pantoja v. State, 990 So.2d 626 (1st DCA 2008), review granted 13 So.2d 468(holding that a witness may not be impeached by any means not recognized in the evidence code).

b. Federal – no.  Rule 610. 
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