ARTICLE 2 - MANAGEMENT RIGHTS

2.1
It is understood and agreed that the Employer, at its sound discretion, possesses the right, in accordance with applicable laws, to manage all operations including the direction of the working force and the right to plan, direct, and control the operation of all equipment and other property of the Employer, except as modified by this Agreement. Matters of inherent managerial policy are reserved exclusively to the Employer. 

2.2
It is recognized by the Union that this Collective Bargaining Agreement is made with the specific understanding that the Union will cooperate with and assist the Employer in promoting better efficiency.  It is recognized that the successful operation of the Employer can be assured only through the cooperation of the parties hereto.  The Employer retains the exclusive right to:

A. Hire, direct, transfer, assign, promote, retain, layoff and recall personnel.

B. Discipline, including, but not limited to, suspend, demote or discharge employees for just cause in accordance with Article 8 and applicable laws.

C. Determine the methods and means by which the operations of the Employer are to be conducted, and to maintain the efficiency thereof.

D. Nothing herein shall, in any manner, be construed as a waiver of any rights guaranteed to employees by applicable laws or other provisions of this Agreement.

E. Nothing herein shall, in any manner, be construed as a waiver of any rights guaranteed to employees by applicable laws or other provisions of this Agreement.

2.3
The employees covered by this Agreement shall abide by all reasonable rules and regulations not inconsistent with the terms of this Agreement as promulgated by the Company from time to time.  The Company agrees to acquaint the Union in advance with any such contemplated rules.

Whether or not set forth above, all rights and responsibilities of Management not specifically modified by the Agreement shall remain a function of the Employer.

ARTICLE 8 - DISCHARGE. DISCIPLINE-SUSPENSION

8.1
The Employer has the right to discipline employees for just cause. Discipline may include, among other things, suspension without pay, demotion, discharge or such other disciplinary action as the Employer may deem appropriate. Additionally, the Employer in its sole discretion may substitute a suspension or other disciplinary action for a discharge. Each case shall be considered on its own merits and the policy and procedure manual. 

ARTICLE 9 - GRIEVANCE AND ARBITRATION

9.1
A "grievance" under the terms of this Collective Bargaining Agreement is defined as an alleged violation, misinterpretation, or misapplication of the terms and conditions of this Agreement, including all matters of discipline. The parties shall make every effort to resolve any grievance, as defined above at the lowest step possible. 

Step 1.

The member, either alone or accompanied by a representative of the bargaining unit, or the Union, shall present the grievance in writing to the Supervisor within fourteen (14) days from the date of the actual occurrence or from the date the grievant should have known of the occurrence. The Supervisor shall investigate the matter and report his decision in writing to the member and/or the Union within fourteen (14) days of its presentation. A copy shall be sent to the Union by the member/employee. 

Step 2.

In the event that the grievance is not settled at Step 1, the matter will automatically proceed to Step 2. The Step 2 procedure will involve a meeting with the Manager or a designated representative and the Union Business Agent. The meeting will be held within fourteen (14) days of receiving the decision from the Supervisor. The issue(s) will be discussed and a written decision shall be issued by the representative within fourteen (14) days from the date of the meeting with the business agent. A copy of the decision will be mailed to the Union. The grievant will sign for a copy of the decision to acknowledge receipt.

Step 3.

In the event that the grievance has not been satisfactorily resolved in Steps 1 or 2 above, the employee or the Union may initiate an appeal by serving upon the Employer's President or designated management member, a notice of the intent to proceed to a Step 3 grievance mediation hearing. An appeal must be submitted in writing within fourteen (14) days after the response in Step 2 is received. The mediator will be selected from a list of mediators provided by the Pennsylvania Bureau of Mediation. Prior to convening the hearing, the parties can agree if the decision of the mediator will be final and binding upon all parties or received as a recommendation. The grievance mediation hearing will be scheduled in a timely manner.

Step 4.

In the event the matter is not resolved in Step 3, either the Union or the Employer may proceed to arbitration by notifying the other party within fourteen (14) days of receiving a written non-binding recommendation in Step 3. The arbitrator is to be jointly selected by the parties within fourteen (14) days after the notice has been given. If the parties fail to agree on an arbitrator, either party may request the Pennsylvania Bureau of Mediation to submit a list of three (3) possible arbitrators. The parties shall meet within fourteen (14) days of the receipt of the list for the purpose of selecting the arbitrator. Each party will strike one name from the list, until only one name remains. The Employer shall strike first. 

9.3
The arbitrator shall neither add to, subtract from, nor modify the provisions of this Agreement. The arbitrator shall confine himself/herself to the precise issues submitted for arbitration. The arbitrator has no authority to determine any other issues not submitted to him. The decision of the arbitrator shall be final and binding upon both parties. The arbitrator shall be requested to issue his decision within thirty (30) days after the hearings. 

9.4
All of the time limits contained in this article may be extended by mutual agreement. If the Employer fails to respond in a timely manner in any step of the grievance procedure, the grievance is automatically moved to the next step of the grievance procedure. If the grievant fails to file the grievance in accordance with the time limits referred to in Step 1, or if the grievant fails to file an appeal of a Step 2 decision within the time limits referred to in Step 3, or if a timely notification of arbitration is not made in accordance with Step 4, the grievance shall be deemed null and void.

9.5 
All fees and expenses of the arbitrator and arbitration shall be divided equally between the parties. Each party shall bear the cost of preparing and presenting its own case. 

9.6 
The Employer will cooperate with the Union to ensure the attendance of grievants and shop stewards at grievance or "meet and discuss" meetings.

9.7
The Union must receive notice by the grieving party of any grievance filed and must have an opportunity to appear with the grievant at all steps of the grievance procedure. 

