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ATTORNEY’S FEES
Group 3

Andrew Pastor, Meghan Clary, GM Diane Kirigin, Megan Pravda, 
Zoe Chaitoff, Gina Szapucki, David Hirschberg, Stuart Manoff, 

Howard Rudolph, Luz McLean, Jessica Tyson & Heather Karmeris

JEOPARDY BOARD
Expert 
Fees

Evidentiary 
Considerations

Contractual 
Provisions 

Regarding Fees

Appellate 
Fees

Factors to 
Consider in 

Determining Fees

$100$100$100$100$100

$200$200$200$200$200

$300$300$300$300$300

$400$400$400$400$400

$500$500$500$500$500

ROUND 1
(click for Round 2)

The primary elements in 
determining entitlement to 

attorney’s fees and costs under 
Fla. Stat. § 61.16

Factors to Consider in Determining Fees
$100 Question

Click to see answer

What is need and ability to pay

Fla. Stat. §61.16

Factors to Consider in Determining Fees
$100 Answer

Click to return to Jeopardy Board

1 2

3 4
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The case that says the Court may 
consider other relevant factors to 

provide justice and equity
(we all cite in our Petitions) 

Factors to Consider in Determining Fees
$200 Question

Click to see answer

What is Rosen v. Rosen, 696 
So.2d 697 (Fla. 1997)

Factors to Consider in Determining Fees
$200 Answer

Click to return to Jeopardy Board

The trial court should make its 
final determination regarding 

attorneys' fees as to the 
parties’ financial positions at 
what point during the divorce 

proceedings

Factors to Consider in Determining Fees
$300 Question

Click to see answer

What is AFTER the 
dissolution proceedings have 

concluded

Driscoll v. Driscoll, 763 So. 2d 1189 (Fla. 4th DCA 2000)

Factors to Consider in Determining Fees
$300 Answer

Click to return to Jeopardy Board

5 6

7 8
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We rely on these documents as 
evidence to convince the court that 
our time spent and hourly rate are 

reasonable 

Factors to Consider in Determining Fees
$400 Question

Click to see answer

What are billing records 
(don’t forgot to move your bills 

into evidence)

Factors to Consider in Determining Fees
$400 Answer

Click to return to Jeopardy Board

When there is insufficient 
income or cash accounts 

available to pay fees, the trial 
court may require the parties 
to fund litigation through this 

type of asset despite a tax 
penalty

Factors to Consider in Determining Fees
$500 Question

Click to see answer

What are retirement accounts

Schmitz v. Schmitz, 891 So. 2d 1140 (Fla. 4th DCA 2005)

Factors to Consider in Determining Fees
$500 Answer

Click to return to Jeopardy Board

9 10

11 12
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A motion for temporary 
appellate fees and costs 

must be filed in which court

Appellate Fees
$100 Question

Click to see answer

What is the trial court

Swartz v. Swartz, 691 So. 2d 2 (Fla. 3d DCA 1996)

Appellate Fees
$100 Answer

Click to return to Jeopardy Board

Without this, or an adequate 
statement under Fla. R. App. P. 
9.200(b)(5), the appellate court 

cannot determine if the trial 
court made the required findings 
concerning the parties’ relative 

financial positions

Appellate Fees
$200 Question

Click to see answer

What is a transcript

Jacobs v. Jacques, 310 So. 3d 1018 (Fla. 2d DCA 2020)

Appellate Fees
$200 Answer

Click to return to Jeopardy Board

13 14

15 16
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This rule governs the 
procedure to be followed 

with respect to entitlement 
to appellate fees

Appellate Fees
$300 Question

Click to see answer

What is Rule 9.400, Florida 
Rules of Appellate Procedure

Fla. R. App. P. 9.400(b)

Appellate Fees
$300 Answer

Click to return to Jeopardy Board

A trial court can only award 
appellate attorney’s fees 

when this happens

Appellate Fees
$400 Question

Click to see answer

What is the appellate court 
authorizes the award

Rados v. Rados, 791 So. 2d 1130 (Fla. 2d DCA 2001)

Appellate Fees
$400 Answer

Click to return to Jeopardy Board

17 18

19 20
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Motions to tax costs must be 
filed in the trial court no 
later than this many days 

after rendition of the 
appellate court’s order.

Appellate Fees
$500 Question

Click to see answer

What is 45 days

Garcia v. Collazo, 178 So. 3d 429, 430 (Fla. 3d DCA 2015).

Appellate Fees
$500 Answer

Click to return to Jeopardy Board

In Belcher v. Belcher, 271 So. 2d 
(Fla. 1972), this was determined 
to be something the parties can 

not limit or contract away in 
prenuptial or postnuptial 

agreements

Contractual Provisions Regarding Fees
$100 Question

Click to see answer

What are temporary attorney’s fees 
and costs

Belcher v. Belcher, 271 So. 2d (Fla. 1972)

Contractual Provisions Regarding Fees
$100 Answer

Click to return to Jeopardy Board

21 22

23 24
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The court may enforce this type 
of fee provision in a prenuptial 

agreement where litigation 
concerns the validity of the 

prenuptial agreement

Contractual Provisions Regarding Fees
$200 Question

Click to see answer

What is a prevailing party 
fee provision

Lashkiajani v. Lashkiajani, 911 So. 2d 1154 (Fla. 2005)

Contractual Provisions Regarding Fees
$200 Answer

Click to return to Jeopardy Board

The appellate court applies this 
standard of review when 

determining whether a party is 
entitled to attorney’s fees 

pursuant to a fee provision in a 
contract

Contractual Provisions Regarding Fees
$300 Question

Click to see answer

What is de novo review

Bayview Loan Servicing, LLC v. Cross, 286 So. 3d 858
(Fla. 5th DCA 2020)

Contractual Provisions Regarding Fees
$300 Answer

Click to return to Jeopardy Board

25 26

27 28
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When modifying a parenting plan,the
trial court has discretion to award 

attorney’s fees under § 61.16 despite a 
waiver of post judgment attorney’s fees 

in a marital settlement agreement, 
since the trial court must still consider 

this regarding the child

Contractual Provisions Regarding Fees
$400 Question

Click to see answer

What are the best interests
of the child

Helinski v. Helinski, 305 So. 3d 703 (Fla. 3d DCA 2020)

Contractual Provisions Regarding Fees
$400 Answer

Click to return to Jeopardy Board

If a contract has a prevailing 
party attorney’s fees 

provision, the determination 
of the prevailing party in the 

litigation is based on the 
“_______ issues test”

Contractual Provisions Regarding Fees
$500 Question

Click to see answer

What is the
significant issues test

Moritz v. Hoyt Enterprises, Inc., 604 So. 2d 807 (Fla. 1992)

Contractual Provisions Regarding Fees 
$500 Answer

Click to return to Jeopardy Board

29 30

31 32
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Absent this, an award of 
attorney’s fees in a 

dissolution proceeding must 
be determined at an 
evidentiary hearing.

Evidentiary Considerations
$100 Question

Click to see answer

What is a stipulation

Soterakis v. Soterakis, 913 So. 2d 688 (Fla. 5th DCA 2005)

Evidentiary Considerations 
$100 Answer

Click to return to Jeopardy Board

The 4th DCA has reversed 
attorney’s fees payment 
plan awards due to an 

absence of this

Evidentiary Considerations 
$200 Question

Click to see answer

What are factual 
findings/basis for the 

installment period or amount

Nizahon v. Boch, 339 So.3d 1002 (Fla. 4th DCA 2022)

Evidentiary Considerations 
$200 Answer

Click to return to Jeopardy Board

33 34

35 36
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An award of attorney’s fees 
without adequate findings 

justifying the amount of the 
award is this kind of error

Evidentiary Considerations 
$300 Question

Click to see answer

What is reversable error

Jacobs v. Jacques, 310 So. 3d 1018 (Fla. 2d DCA 2020)

Evidentiary Considerations 
$300 Answer

Click to return to Jeopardy Board

This burden of proof is used 
to determine the amount of 

an attorneys fee award

Evidentiary Considerations 
$400 Question

Click to see answer

What is competent, 
substantial evidence

McCants v. McCants, 984 So. 2d 678 (Fla. 2d DCA 2008)

Evidentiary Considerations 
$400 Answer

Click to return to Jeopardy Board

37 38

39 40
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When assessing an attorney 
fee award, the court must 

make specific written 
findings as to these 5 

categories

Evidentiary Considerations 
$500 Question

Click to see answer

What is (1) need, (2) ability to 
pay, (3) hourly rate, (4) number 

of hours expended; and (5) 
appropriateness of any 

enhancement or reduction
Catalano v. Catalano, 802 So. 2d 1146 (Fla. 2d DCA 2001)

Evidentiary Considerations 
$500 Answer

Click to return to Jeopardy Board

In this type of hearing, 
corroborating expert 

testimony is not required

Expert Fees
$100 Question

Click to see answer

What is a Fla. Stat. §61.16 
fee hearing

Expert Fees
$100 Answer

Click to return to Jeopardy Board

41 42

43 44
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Generally, this type of 
testimony is required in any 

charging lien action to 
recover attorney’s fees from 

a client

Expert Fees 
$200 Question

Click to see answer

What is independent
expert testimony

Robin Roshkind, P.A. v. Machiela, 45 So. 3d 480, 482 
(Fla. 4th DCA 2010)

Expert Fees 
$200 Answer

Click to return to Jeopardy Board

An expert witness for 
attorney’s fees is supposed 

to prove this

Expert Fees 
$300 Question

Click to see answer

What is a reasonable fee

Cohen v. Cohen, 400 So. 2d 463 (Fla. 4th DCA 1981)

Expert Fees 
$300 Answer

Click to return to Jeopardy Board

45 46

47 48
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An attorney’s fees award 
entered as a sanction must 

be supported by expert 
testimony as to these 

2 things

Expert Fees 
$400 Question

Click to see answer

What is (1) the reasonableness 
of the amount of time expended

and (2) the reasonableness of 
the hourly rate

Rakusin v. Christiansen & Jacknin, P.A., 863 So. 2d 
442 (Fla. 4th DCA 2003)

Expert Fees 
$400 Answer

Click to return to Jeopardy Board

In this case the court 
questioned the use of 

attorney’s fee experts for 
charging liens

(hint..she was a local family 
attorney, some would argue)

Expert Fees 
$500 Question

Click to see answer

What is the reasonable 
amount of attorney’s fees

Robin Roshkind, P.A. v. Machiela, 45 So. 3d 480, 482 
(Fla. 4th DCA 2010)

Expert Fees 
$500 Answer

Click to return to Jeopardy Board

49 50

51 52
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JEOPARDY BOARD

Miscellaneous
Challenges to 

Reasonableness 
of Fees

Other 
Avenues for 

Fees

Retainer 
Agreements

Charging 
Liens

$100$100$100$100$100

$200$200$200$200$200

$300$300$300$300$300

$400$400$400$400$400

$500$500$500$500$500

ROUND 2
(click for Final Jeopardy)

A legal vehicle that enables 
an attorney to recover their 
fees where they obtained 
“fruits” for their client

Charging Liens
$100 Question

Click to see answer

What is a charging lien?

Sinclair, Louis, Siegel, Heath, Nussbaum & Zavertnik, P.A. 
v. Baucom, 428 So. 2d 1383, 1384 (Fla. 1983).

Charging Liens
$100 Answer

Click to return to Jeopardy Board

Florida common law 
recognizes these two types 

of attorney’s liens

Charging Liens 
$200 Question

Click to see answer

53 54

55 56
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What is a charging lien
and a retaining lien

Chames v. Demayo, 972 So. 2d 850 (Fla. 2007)

Charging Liens 
$200 Answer

Click to return to Jeopardy Board

The “fruits” awarded as a 
result of the attorney’s 

efforts for the client

Charging Liens 
$300 Question

Click to see answer

What are the only things to 
which a charging lien

can attach

Duhamel v. Fluke, 295 So.3d 880 (Fla. 2d DCA 2020)

Charging Liens 
$300 Answer

Click to return to Jeopardy Board

1. A valid agreement for payment of
fees,

2. An agreement (express or implied)
that payment may come from the
proceeds of the litigation (fruits),

3. Non-payment or a dispute as to the
actual amount of fees owed;

4. Timely notice of lien, and
5. Notice of hearing to impose lien

Charging Liens 
$400 Question

Click to see answer

57 58

59 60
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What are the elements 
necessary to properly impose 

a charging lien?
Sinclair, Louis, Siegel, Heath, Nussbaum & Zavertnik, 

P.A. v. Baucom, 428 So. 2d 1383 (Fla. 1983)

Charging Liens 
$400 Answer

Click to return to Jeopardy Board

A charging lien cannot attach 
to this asset in the State of 

Florida

Charging Liens 
$500 Question

Click to see answer

What is homestead property
Chames v. Demayo, 972 So. 2d 850 (Fla. 2007) 

Charging Liens 
$500 Answer

Click to return to Jeopardy Board

A family law attorney has an 
ethical duty to charge a 
______ and ______ fee

Retainer Agreements 
$100 Question

Click to see answer

61 62

63 64
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What is a fair and
reasonable fee

Robin Roshkind, P.A. v. Machiela, 45 So. 3d 480
(Fla. 4th DCA 2010)

Retainer Agreements 
$100 Answer

Click to return to Jeopardy Board

In a dissolution of marriage 
action, this type of fee based 
upon the results obtained is 

impermissible

Retainer Agreements
$200 Question

Click to see answer

What is contingency fee

Rules Reg. Fla. Bar, 4-1.5

Retainer Agreements
$200 Answer

Click to return to Jeopardy Board

An advanced fee, unearned 
by the attorney, must be 

held in this type of an 
account

Retainer Agreements
$300 Question

Click to see answer

65 66

67 68
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What is a trust account

Rules Reg. Fla. Bar, 4-1.5

Retainer Agreements
$300 Answer

Click to return to Jeopardy Board

In an attorney’s retainer 
agreement, an attorney may 
charge either or a hybrid of 

these two payment 
structures in a family law 

case

Retainer Agreements 
$400 Question

Click to see answer

What is an hourly fee
and a flat fee

Rules Reg. Fla. Bar, 4-1.5

Retainer Agreements 
$400 Answer

Click to return to Jeopardy Board

This forum may be used to 
adjudicate a fee issue 

between a lawyer and client 
if in writing and contained in 

a retainer agreement

Retainer Agreements 
$500 Question

Click to see answer

69 70

71 72
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What is an arbitration

Lemoz v. Sessa, 319 So. 3d 135 (Fla. 3d DCA 2021)

Retainer Agreements 
$500 Answer

Click to return to Jeopardy Board

A party may pursue attorney’s 
fees under this statute when a 

claim or defense lacks factual or 
legal merit

Other Avenues for Fees
$100 Question

Click to see answer

What is Fla. Stat. § 57.105

Other Avenues for Fees
$100 Answer

Click to return to Jeopardy Board

Where a party refuses to honor a 
timesharing schedule in a parenting 

plan, the trial court has the 
authority to award attorney’s fees 

based upon the wrongful conduct of 
the parent, as opposed to the 

financial resources of the parties, 
under this statute section

Other Avenues for Fees
$200 Question

Click to see answer

73 74

75 76
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What is Fla. Stat. §61.13

Fla. Stat. §61.13(4)(c)(2)

Other Avenues for Fees
$200 Answer

Click to return to Jeopardy Board

Where a party is seeking 
attorney’s fees to partition real 

property in a divorce proceeding, 
that party is not requesting fees 
under Chapter 61, but under this 

Chapter

Other Avenues for Fees
$300 Question

Click to see answer

What is Chapter 64, Florida 
Statutes

Fla. Stat. § 64.081

Other Avenues for Fees
$300 Answer

Click to return to Jeopardy Board

Where a party fails to produce 
discovery, a party may seek 
attorney’s fees and costs for 
filing a motion to compel the 
discovery under this Florida 

Family Law Rule of Procedure

Other Avenues for Fees
$400 Question

Click to see answer
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What is Fla. Fam. L. R. P.
12.380

Other Avenues for Fees
$400 Answer

Click to return to Jeopardy Board

Attorney’s fees may be 
awarded in a dissolution of 
marriage action invovling 
corporate entities if the 

issues are ______.

Other Avenues for Fees
$500 Question

Click to see answer

What is interwined

Kass v. Kass, 560 So. 2d 293 (Fla. 4th DCA 1990)

Other Avenues for Fees
$500 Answer

Click to return to Jeopardy Board

It is the type of billing that 
fails to itemize time for each 
separate task, a no-no if you 
want to be awarded fees for 

your time entry

Challenges to Reasonableness of Fees
$100 Question

Click to see answer
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What is block-billing

Moore v. Kelso-Moore, 152 So.3d 681 (Fla. 4th DCA 2014)

Challenges to Reasonableness of Fees
$100 Answer

Click to return to Jeopardy Board

This type of service for our clients 
can become excessive and judges 
should reduce it if too much time 
is spent on it; it may remind you 

of a Beetles song

Challenges to Reasonableness of Fees 
$200 Question

Click to see answer

What is hand holding

Guthrie v. Guthrie, 357 So.2d 247 (Fla. 4th DCA 1978)

Challenges to Reasonableness of Fees 
$200 Answer

Click to return to Jeopardy Board

This type of time entry may not 
be recoverable from the 

opposing side, depending on if 
you are coming from “Timbuktu” 

versus close to the courthouse

Challenges to Reasonableness of Fees 
$300 Question

Click to see answer
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What is travel time

Mandel v. Decorator’s Mart, Inc., of Deerfield Beach, 955 
So.2d 311 (Fla. 4th DCA 2007)

Challenges to Reasonableness of Fees 
$300 Answer

Click to return to Jeopardy Board

The court should not award fees 
for this type of work, the type of 
work that reminds you of Dolly 
Parton and the famous movie

“9 to 5”

Challenges to Reasonableness of Fees
$400 Question

Click to see answer

What is clerical work

Youngblood and Youngblood, 91 So.3d 190 (Fla. 2d DCA 2012)

Challenges to Reasonableness of Fees 
$400 Answer

Click to return to Jeopardy Board

This type of billing includes 
you and your buddy in the 
firm working on the same 

case and can be excluded if 
you are “copy cats”

Challenges to Reasonableness of Fees 
$500 Question

Click to see answer
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What is multiple attorneys 
billing or duplicate billing

Universal Property & Casualy Ins. Co. v. Deshpande, 
314 So. 3d 416 (Fla. 3d DCA 2020)

Challenges to Reasonableness of Fees 
$500 Answer

Click to return to Jeopardy Board

Where a party has been 
represented by multiple 

attorneys, but only one attorney 
testifies at the fee hearing, 

which attorney(s) may the party 
recover attorney’s fees for

Miscellaneous
$100 Question

Click to see answer

Who is the testifying 
attorney

Neitlich v. Thirty-Three Sixty Condo. Ass’n, Inc., 77 
So.3d 248, 249 (Fla. 4th DCA 2012).

Miscellaneous
$100 Answer

Click to return to Jeopardy Board

The burden of proof a party 
must satisfy when asserting a 

Fla. Stat. §57.105 claim

Miscellaneous
$200 Question

Click to see answer
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What is a preponderance of 
the evidence

Miscellaneous
$200 Answer

Click to return to Jeopardy Board

Once the court determines 
entitlement to an award of 
fees, this type of interest 

should be awarded

Miscellaneous
$300 Question

Click to see answer

What is prejudment interest
Genser v. Reef Condo. Ass’n, Inc., 100 So.3d 760, 

762 (Fla. 4th DCA 2012)

Miscellaneous
$300 Answer

Click to return to Jeopardy Board

The burden of proof to be 
awarded attorney’s fees in 
injunction proceedings for 
domestic violence, repeat 

violence, dating violence, sexual 
violence and/or stalking

Miscellaneous
$400 Question

Click to see answer
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What is clear and convincing 
evidence

Miscellaneous
$400 Answer

Click to return to Jeopardy Board

In this infamous case involving the 
review of billing records, the 

Appellate Court stated: “Apart 
from the obvious rewriting of the 
laws of physics so that it took the 
earth 25% longer to rotate on its 

axis that day …”

Miscellaneous
$500 Question

Click to see answer

What is Martin L. Haines, III 
v. Gloria Sophia f/k/a Gloria 
Sprayregen, 711 So. 2d 209 

(Fla. 4th DCA 1998)

Miscellaneous
$500 Answer

Click to return to Jeopardy Board

ATTORNEY’S FEES

FINAL

Click to see question
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The Court, pursuant to its 
inherent authority, is not 

required to make an express 
finding of need and ability to 

pay when imposing fees 
under this doctrine.

Final Jeopardy Question

Click to see answer

What is the inequitable 
conduct doctrine

Bitterman v. Bitterman, 714 So. 2d 356 (Fla. 1998)

Final Jeopardy Answer

Click for Credits
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