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FACT PATTERN 

 
Husband and Wife have been married for 10 years.  Husband is a psychologist, who started his practice as a sole 
proprietor 4 years before the date of marriage. 2 years after the date of marriage, Husband created an S Corp for tax 
purposes.  While Husband was obtaining his Ph.D. at Temple, he realized the opportunity to invest in real estate 
near the University and acquired 6 properties before the marriage. Wife also had 2 of her own properties before the 
marriage. After marriage, the parties acquired 20 additional rental properties. 
 
Prior to marriage, Wife worked in pharmaceutical sales and earned approximately $500,000 but stopped working 
after their first child born approximately 2 years into the marriage. After their second child was 2 years old, Wife 
started working for Husband’s psychological practice, primarily handling payroll, but had access to all aspects of 
Husband’s practice.  
 
A majority of Husband’s income for the practice was due to a contract with Community Behavioral Health and prior 
to the parties’ date of separation, Husband’s business savings account had $725,000 and the parties had $200,000 
in their real estate account. 
 
The parties were scheduled for an out of town vacation over the July 4th weekend and immediately before leaving, 
Wife started an argument with Husband and at the conclusion of their argument, Wife asked Husband to stay back 
a day so they could cool down. Husband agreed and unbeknownst to Husband, Wife stopped at the bank on her way 
to their vacation and withdrew $700,000 from the business savings account and $175,000 from the real estate 
account. 
 
Although the parties’ vacation occurred without incident, Wife convinced Husband to stay at a friend’s house upon 
return and when Husband refused to stay out after 2 weeks out of the house, Wife filed a PFA against Husband, 
thereby evicting Husband from the property and forcing him to rent a property while they waited 3+ months for their 
PFA trial. Although the PFA was dismissed with prejudice following a trial, Husband agreed to stay out of the property 
to avoid further false allegations of abuse. 
 
After Husband was evicted under the Ex Parte Abuse Order, Husband finally realized Wife removed $900,000 from 
the bank accounts and that he could not access his company’s payroll. As a result, he immediately went to the bank 
and removed Wife from all of his personal and business accounts, removed her from the payroll company, and shut 
her out of all business accounts, including access to her email through his business. 
 
In addition to each party filing emergency petitions in family court with Husband seeking 100% control of his 
business and all of his personal and joint real estate properties and with Wife seeking reinstatement to Husband’s 
business and access to the real estate rental income, Wife retained a corporate litigator and filed a Declaratory 
Judgment and Emergent Injunction action in the Commerce Program in the Civil Division seeking the same remedies 
she filed in her emergency family court filing, but she also sought compensation for her alleged wrongful 
termination. 
 
As all of the above is occurring, the parties are also about to become embroiled into a bitter custody battled as well 
as a fight in support case, which will involve Wife’s earning capacity and Husband’s Net Income Available for 
Support. 
 
Before this case spirals out of control, the concept of taking their case out of both Family Court and the Civil 
Divisions and proceeding to binding arbitration peaked both of the parties’ interests; however, neither party exactly 
knows what Arbitration means. 
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2023 

INTRODUCED BY SHUSTERMAN, T. DAVIS, MADDEN, CEPEDA-FREYTIZ, 
ROZZI, HILL-EVANS, SANCHEZ, KINSEY, BOROWSKI, BRENNAN, 
HANBIDGE, PIELLI, WARREN, KLUNK, WEBSTER, TAKAC, HADDOCK AND 
GREEN, APRIL 17, 2023 

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, APRIL 8, 2024

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the 

Pennsylvania Consolidated Statutes, adopting the Uniform 
Family Law Arbitration Act.
The General Assembly of the Commonwealth of Pennsylvania 

hereby enacts as follows:
Section 1.  Chapter 73 of Title 42 of the Pennsylvania 

Consolidated Statutes is amended by adding a subchapter to read:
SUBCHAPTER D

UNIFORM FAMILY LAW ARBITRATION
Sec.
7371.  Short   title   of subchapter.  
7372.  Definitions.
7373.  Scope of subchapter.
7374.  Applicable law.
7375.  Arbitration agreement.
7376.  Notice of arbitration.
7377.  Motion for judicial relief.
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7378.  Qualification and selection of arbitrator.
7379.  Disclosure by arbitrator and disqualification.
7380.  Party participation.
7381.  Temporary order or award.
7382.  Protection of party or child.
7383.  Powers and duties of arbitrator.
7384.  Recording of hearing.
7385.  Award.
7386.  Confirmation of award.
7387.  Correction by arbitrator of unconfirmed award.
7388.  Correction or confirmation by court of unconfirmed award.
7389.  Vacation, amendment or confirmation by court of 

unconfirmed award.
7390.  Clarification of confirmed award.
7391.  Judgment on award.
7392.  Modification of confirmed award or judgment.
7393.  Enforcement of confirmed award.
7394.  Appeal.
7395.  Immunity of arbitrator.
7396.  Uniformity of application and construction.
7397.    Relation to Electronic Signatures in Global and National   

Commerce Act.
7398.  T  ransitional provision.  
§ 7371.  Short title of subchapter.

This subchapter shall be known and may be cited as the 
Uniform Family Law Arbitration Act.
§ 7372.  Definitions.

The following words and phrases when used in this subchapter 
shall have the meanings given to them in this section unless the 
context clearly indicates otherwise:
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"Arbitration agreement."  An agreement which subjects a 
family law dispute to arbitration. 

"Arbitration organization."  An association, agency, board, 
commission or other entity which is neutral and initiates, 
sponsors or administers an arbitration or is involved in the 
selection of an arbitrator.

"Arbitrator."  An individual selected or appointed, alone or 
with others, to make an award in a family law dispute which is 
subject to an arbitration agreement.

"Award."  Any interim award, temporary order or final 
disposition of a family law dispute by an arbitrator.

"Child custody dispute."  A family law dispute regarding 
legal custody, physical custody, parenting plans, parental 
duties, relocation or supervised physical custody of a child.

"Child support dispute."  A family law dispute regarding 
financial support of a child.

"Court."  A court of common pleas which has jurisdiction over 
a family law dispute.

"Family law dispute."  A contested issue arising under 23 
Pa.C.S. (relating to domestic relations). The term does not 
include an issue under section 7373(b) (relating to scope of 
subchapter).

"Party."  An individual who signs an arbitration agreement 
and whose rights will be determined by an award.

"Person.  "    An individual, estate, business or nonprofit   
entity, public corporation, government or governmental 
subdivision, agency or instrumentality or any other legal 
entity.

"Protection order."  An injunction or other order, issued 
under the domestic-violence, family-violence or stalking laws of 
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the issuing jurisdiction, to prevent an individual from engaging 
in a violent or threatening act against, harassment of, contact 
or communication with or being in physical proximity to, another 
individual who is a party or a child under the custodial 
responsibility of a party.

"Record."  Information that is inscribed on a tangible medium 
or that is stored in an electronic or other medium and is 
retrievable in perceivable form.

"Sign."  With present intent to authenticate or adopt a 
record:

(1)  to execute or adopt a tangible symbol; or
(2)  to attach to or logically associate with the record 

an electronic symbol, sound or process.
"State."  A state of the United States, the District of 

Columbia, Puerto Rico, the United States Virgin Islands or any 
territory or insular possession subject to the jurisdiction of 
the United States. The term includes a federally recognized 
Indian tribe.
§ 7373.  Scope of subchapter.

(a)  Coverage.--Except as set forth in subsection (b), this 
subchapter governs arbitration of a family law dispute.

(b)  Exceptions.--This subchapter does not authorize an 
arbitrator to make an award which:

(1)  grants a divorce or annulment;
(2)  terminates parental rights;
(3)  grants an adoption or a guardianship of a child or 

incapacitated individual; or
(4)  determines the status of a child under Ch. 63 

(relating to juvenile matters).
§ 7374.  Applicable law.
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(a)  Revised Statutory Arbitration Act.--
(1)  Subject to paragraph (2), the law applicable to 

arbitration is Subchapter A.1 (relating to revised statutory 
arbitration).

(2)  If there is a conflict between Subchapter A.1 and 
this subchapter, this subchapter controls.
(b)  Choice of law.--In determining the merits of a family 

law dispute, an arbitrator shall apply the law of this 
Commonwealth, including its choice of law rules.
§ 7375.  Arbitration agreement.

(a)  Requirements.--An arbitration agreement must:
(1)  be in a record signed by the parties;
(2)  identify the arbitrator, an arbitration organization 

or a method of selecting an arbitrator; and
(3)  identify the family law dispute the parties intend 

to arbitrate.
(b)  Effect.--Except as set forth in subsection (c), an 

agreement in a record to arbitrate a family law dispute which 
arises between the parties is:

(1)  valid and enforceable as any other contract; and
(2)  irrevocable, except on a ground that exists at law 

or in equity for the revocation of a contract.
(c)  Unenforceable agreements.--An agreement to arbitrate a 

child custody dispute or child support dispute, which arises 
between the parties after the agreement is made is unenforceable 
unless:

(1)  the parties affirm the agreement in a record after 
the child custody dispute or child support dispute arises; or

(2)  the agreement was entered during a family law 
proceeding, and the court approved or incorporated the 
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agreement in an order issued in the proceeding.
(d)  Objection to arbitration.--If a party objects to 

arbitration on the ground that the arbitration agreement is 
unenforceable or that the agreement does not include a family 
law dispute, the court shall decide whether the agreement is 
enforceable or includes the family law dispute.
§ 7376.  Notice of arbitration.

A party must initiate arbitration by giving notice to 
arbitrate to the other party:

(1)  in the manner specified in the arbitration 
agreement; or

(2)  in the absence of a specified manner, under section 
7321.3 (relating to notice).

§ 7377.  Motion for judicial relief.
(a)  Forum.--A motion for judicial relief under this 

subchapter must be made to:
(1)  the court in which a proceeding is pending involving 

a family law dispute subject to arbitration; or
(2)  if no proceeding is pending, a court with 

jurisdiction over the parties and the subject matter.
(b)  Compulsion.--On motion of a party, the court may compel 

arbitration if the parties have entered into an arbitration 
agreement which complies with section 7375 (relating to 
arbitration agreement) unless the court determines under section 
7382 (relating to protection of party or child) that the 
arbitration should not proceed.

(c)  Termination.--On motion of a party, the court shall 
terminate arbitration if it determines that:

(1)  the agreement to arbitrate is unenforceable;
(2)  the family law dispute is not subject to 
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arbitration; or
(3)  under section 7382 the arbitration should not 

proceed.
(d)  Consolidation.--Unless prohibited by an arbitration 

agreement, on motion of a party, the court may order 
consolidation of separate arbitrations involving the same 
parties and a common issue of law or fact if consolidation is 
necessary for the fair and expeditious resolution of the family 
law dispute.
§ 7378.  Qualification and selection of arbitrator.

(a)  Qualifications.--Except as set forth in subsection (b) 
and unless waived in a record by the parties, an arbitrator 
must:

(1)  be an attorney at law, a former attorney at law on 
inactive status or a senior judge; and

(2)  have successfully completed a combined five hours of 
instruction, approved by the Pennsylvania Supreme Court 
Continuing Legal Education Board, in domestic violence and 
child abuse.
(b)  Arbitration agreement.--The identification in the 

arbitration agreement of an arbitrator, arbitration organization 
or method of selection of the arbitrator controls.

(c)  Court selection.--If an arbitrator is unable or 
unwilling to act or if the agreed-on method of selecting an 
arbitrator fails, on motion of a party, the court shall select 
an arbitrator.
§ 7379.  Disclosure by arbitrator and disqualification.

(a)  Initial obligation.--Before agreeing to serve as an 
arbitrator, an individual, after making reasonable inquiry, 
shall disclose to all parties any known fact a reasonable person 
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would believe is likely to affect:
(1)  the impartiality of the arbitrator in the 

arbitration, including:
(i)  bias;
(ii)  a financial or personal interest in the outcome 

of the arbitration; or
(iii)  an existing or past relationship with a party, 

attorney representing a party or witness; or
(2)  the arbitrator's ability to make a timely award.

(b)  Continuing obligation.--  The arbitrator shall disclose,   
and provide in writing to the parties, the amount of initial 
fee, any hourly rate to be charged, the process for invoices and 
payment for services and information on the arbitration process, 
specifically including how to terminate the arbitration.   An   
arbitrator, the parties and the attorneys representing the 
parties have a continuing obligation to disclose to all parties 
any known fact a reasonable person would believe is likely to 
affect the impartiality of the arbitrator or the arbitrator's 
ability to make a timely award.

(c)  Objection.--An objection to the selection or continued 
service of an arbitrator and a motion for a stay of arbitration 
and disqualification of the arbitrator must be made under 
section 7377 (relating to motion for judicial relief).

(d)  Failure to disclose.--If a disclosure required by 
subsection (a)(1) or (b) is not made, the court may:

(1)  on motion of a party not later than 15 days after 
the failure to disclose is known or, by the exercise of 
reasonable care, should be known by the party, suspend the 
arbitration;

(2)  on timely motion of a party, vacate an award under 
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section 7389(a)(2) (relating to vacation, amendment or 
confirmation by court of unconfirmed award); or

(3)  if an award has been confirmed, grant other 
appropriate relief under law of this Commonwealth other than 
this subchapter.
(e)  Replacing arbitrator.--If the parties agree to discharge 

an arbitrator or the arbitrator is disqualified, the parties by 
agreement may select a new arbitrator or request the court to 
select another arbitrator under section 7378 (relating to 
qualification and selection of arbitrator).
§ 7380.  Party participation.

(a)  Representation.--A party may:
(1)  be represented in an arbitration by counsel;
(2)  be accompanied by an individual who will not be 

called as a witness or act as an advocate; and
(3)  participate in the arbitration to the full extent 

permitted under sections 7321.16 (relating to arbitration 
process) and 7383 (relating to powers and duties of 
arbitrator).
(b)  Ex-parte communications.--A party or representative of a 

party may not communicate ex parte with the arbitrator except to 
the extent allowed in a family law proceeding for communication 
with a judge.
§ 7381.  Temporary order or award.

(a)  Before selection of arbitrator.--Before an arbitrator is 
selected and able to act, on motion of a party, the court may 
enter a temporary order under 23 Pa.C.S. (relating to domestic 
relations) and the applicable Pennsylvania Rules of Civil 
Procedure.

(b)  After selection of arbitrator.--After an arbitrator is 
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selected:
(1)  the arbitrator may make a temporary award under 23 

Pa.C.S. and the applicable Pennsylvania Rules of Civil 
Procedure; and

(2)  if the matter is urgent and the arbitrator is not 
able to act in a timely manner or provide an adequate remedy, 
on motion of a party, the court may enter a temporary order.
(c)  Modification.--On motion of a party, before the court 

confirms a final award, the court, under section 7386 (relating 
to confirmation of award), 7388 (relating to correction or 
confirmation by court of unconfirmed award) or 7389 (relating to 
vacation, amendment or confirmation by court of unconfirmed 
award), may confirm, correct, vacate or amend a temporary award 
made under subsection (b)(1).

(d)  Enforcement.--On motion of a party, the court may 
enforce a subpoena or interim award issued by an arbitrator for 
the fair and expeditious disposition of the arbitration.
§ 7382.  Protection of party or child.

(a)  (Reserved).
(b)  Stay.--

(1)  This subsection applies if all of the following 
subparagraphs apply:

(i)    All parties are not represented.   (RESERVED).  
(ii)  Any of the following clauses apply:

(A)  A party is subject to a protection order.
(B)  The arbitrator determines there is a 

reasonable basis to believe   a party is the victim of   
domestic violence or   a party's safety or ability to   
participate effectively in arbitration is   otherwise   
at risk.
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(2)  If paragraph (1) applies, the arbitrator shall stay 
the arbitration and refer the parties to court. The 
arbitration may not proceed unless the party at risk affirms 
the arbitration agreement in a record and the court 
determines:

(i)  the affirmation is informed and voluntary;
(ii)  arbitration is not inconsistent with the 

protection order; and
(iii)  reasonable procedures are in place to protect 

the party from risk of harm, harassment or intimidation.
(c)  Termination.--If the arbitrator determines that there is 

a reasonable basis to believe a child who is the subject of a 
child custody dispute is abused or neglected, the arbitrator 
shall terminate the arbitration of the child custody dispute and 
report the abuse or neglect to the court     and  ,   the Statewide   
toll-  free telephone number established under 23 Pa.C.S. § 6332   
(relating to establishment of Statewide toll-free telephone 
number)   or to another appropriate authority.  

(d)  Temporary protection.--An arbitrator may make a 
temporary award to protect a party or child from harm, 
harassment or intimidation.

(e)  Judicial review.--On motion of a party, the court may 
stay arbitration and review a determination or temporary award 
under this section.

(f)  Other law applicable.--This section supplements remedies 
available under law of this Commonwealth other than this 
subchapter for the protection of victims of domestic violence, 
family violence, stalking, harassment and similar abuse.
§ 7383.  Powers and duties of arbitrator.

(a)  Fairness and expediency.--An arbitrator shall conduct an 
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arbitration in a manner the arbitrator considers appropriate for 
a fair and expeditious disposition of the family law dispute.

(b)  Procedural due process.--An arbitrator shall provide 
each party a right to be heard, to present evidence material to 
the family law dispute and to cross-examine witnesses.

(c)  Powers.--Unless the parties otherwise agree in a record, 
an arbitrator may:

(1)  select the rules for conducting the arbitration;
(2)  hold a conference with the parties before a hearing;
(3)  determine the date, time and place of a hearing;
(4)  require a party to provide:

(i)  a copy of a relevant court order;
(ii)  information required to be disclosed in a 

family law proceeding under 23 Pa.C.S. (relating to 
domestic relations) and the applicable Pennsylvania Rules 
of Civil Procedure; and

(iii)  a proposed award which addresses each issue in 
arbitration;
(5)  interview a child who is the subject of a child 

custody dispute;
(6)  appoint a private expert at the expense of the 

parties;
(7)  administer an oath or affirmation and issue a 

subpoena for the attendance of a witness or the production of 
documents and other evidence at a hearing;

(8)  permit and compel discovery concerning the family 
law dispute and determine the date, time and place of 
discovery;

(9)  determine the admissibility and weight of evidence;
(10)  permit deposition of a witness for use as evidence 
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at a hearing;
(11)  for good cause, prohibit a party from disclosing 

information;
(12)  appoint an attorney, guardian ad litem or other 

representative for a child at the expense of the parties;
(13)  impose a procedure to protect a party or child from 

risk of harm, harassment or intimidation;
(14)  allocate arbitration fees, attorney fees, expert 

witness fees and other costs to the parties; and
(15)  impose a sanction on a party for bad faith or 

misconduct during the arbitration according to standards 
governing imposition of a sanction for litigant misconduct in 
a family law proceeding.
(d)  Ex-parte communications.--An arbitrator may not allow ex 

parte communication except to the extent allowed in a family law 
proceeding for communication with a judge.
§ 7384.  Recording of hearing.

An arbitration hearing need not be recorded unless required 
by the arbitrator, provided by the arbitration agreement or 
requested by a party.
§ 7385.  Award.

(a)  Manner.--An arbitrator shall make an award in a record, 
dated and signed by the arbitrator. The arbitrator shall give 
notice of the award to each party by a method agreed on by the 
parties or, if the parties have not agreed on a method, under 
section 7321.3 (relating to notice).

(b)  Rationale.--
(1)  Except as set forth in paragraph (2), the arbitrator 

shall make written findings explaining an award.
(2)  Except as set forth in subsection (c), the parties, 
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by agreement, may stipulate that paragraph (1) does not 
apply.
(c)  Child custody or support.--Notwithstanding subsection 

(b)(2), for an award determining a child custody dispute or a 
child support dispute, the arbitrator shall state the reasons on 
which the award is based as required by 23 Pa.C.S. (relating to 
domestic relations).

(d)  Confirmation required.--An award is not enforceable as a 
judgment until confirmed under section 7386 (relating to 
confirmation of award).
§ 7386.  Confirmation of award.

(a)  Motion.--After an arbitrator gives notice under section 
7385(a) (relating to award) or makes a correction under section 
7387 (relating to correction by arbitrator of unconfirmed 
award), a party may move the court for an order confirming the 
award or, when applicable, entry of the divorce decree 
incorporating the award.

(b)  Grounds.--Except as set forth in subsection (c), the 
court shall confirm an award if any of the following paragraphs 
apply:

(1)  The parties agree in a record to confirmation.
(2)  All of the following apply:

(i)  The time period under section 7388 (relating to 
correction or confirmation by court of unconfirmed award) 
has expired, and no motion is pending under section 7388.

(ii)  The time period under section 7389(e) (relating 
to vacation, amendment or confirmation by court of 
unconfirmed award) has expired, and no motion is pending 
under section 7389.

(c)  Child custody or child support.--If an award determines 
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a child custody dispute or a child support dispute, the court 
shall confirm the award under subsection (b) if the court finds, 
after a review of the record if necessary, that the award on its 
face:

(1)  complies with section 7385 and 23 Pa.C.S. (relating 
to domestic relations); and

(2)  is in the best interests of the child.
(d)  Effect.--On confirmation, an award is enforceable as a 

judgment.
(e)  Confidentiality.--Unless the parties otherwise agree, 

the arbitration proceedings and the arbitration award are 
confidential. If either party includes, in the motion under 
subsection (a), a request that the arbitration award be filed 
under seal, the court shall file the award under seal.
§ 7387.  Correction by arbitrator of unconfirmed award.

On motion of a party made not later than 20 days after an 
arbitrator gives notice under section 7385(a) (relating to 
award), the arbitrator may correct the award:

(1)  if the award has an evident mathematical 
miscalculation or an evident mistake in the description of a 
person, thing or property;

(2)  (Reserved); or
(3)  to clarify the award.

§ 7388.  Correction or confirmation by court of unconfirmed 
award.

(a)  Grounds.--On motion of a party made not later than 30 
days after an arbitrator gives notice under section 7385(a) 
(relating to award) or makes a correction under section 7387 
(relating to correction by arbitrator of unconfirmed award), the 
court shall correct the award if:
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(1)  the award has an evident mathematical miscalculation 
or an evident mistake in the description of a person, thing 
or property;

(2)  (Reserved); or
(3)  the arbitrator made an award on a family law dispute 

not submitted to the arbitrator, and the award may be 
corrected without affecting the merits of the issues 
submitted.
(b)  Joinder.--A motion under this section to correct an 

award may be joined with a motion to vacate or amend the award 
under section 7389 (relating to vacation, amendment or 
confirmation by court of unconfirmed award).

(c)  Confirmation.--Unless a motion under section 7389 is 
pending, the court may confirm a corrected award under section 
7386 (relating to confirmation of award).
§ 7389.  Vacation, amendment or confirmation by court of 

unconfirmed award.
(a)  Grounds for amendment.--Subject to subsection (b), on 

motion of a party, the court shall vacate an unconfirmed award 
if the moving party establishes that:

(1)  the award was procured by corruption, fraud or other 
undue means;

(2)  there was:
(i)  evident partiality by the arbitrator;
(ii)  corruption by the arbitrator; or
(iii)  misconduct by the arbitrator substantially 

prejudicing the rights of a party;
(3)  the arbitrator refused to postpone a hearing on 

showing of sufficient cause for postponement, refused to 
consider evidence material to the controversy or otherwise 
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conducted the hearing contrary to section 7383 (relating to 
powers and duties of arbitrator), so as to prejudice 
substantially the rights of a party;

(4)  the arbitrator exceeded the arbitrator's powers;
(5)  no arbitration agreement exists, unless the moving 

party participated in the arbitration without making a motion 
under section 7377 (relating to motion for judicial relief) 
not later than the beginning of the first arbitration 
hearing; or

(6)  the arbitration was conducted without proper notice 
under section 7376 (relating to notice of arbitration), so as 
to prejudice substantially the rights of a party.
(b)  Child custody or child support.--Subject to subsection 

(c), on motion of a party, the court shall vacate an unconfirmed 
award which determines a child custody dispute or a child 
support dispute if the moving party establishes that:

(1)  the award:
(i)  does not comply with section 7385 (relating to 

award) or 23 Pa.C.S. (relating to domestic relations); or
(ii)  is contrary to the best interests of the child;

(2)  the statement of reasons in the award is inadequate 
for the court to review the award; or

(3)  a ground for vacating the award under subsection (a) 
exists.
(c)  Grounds for amendment.--If an award is subject to 

vacation under subsection (b)(1), on motion of a party, the 
court may amend the award, if amending rather than vacating is 
in the best interests of the child.

(d)  Standard of review.--The court may determine a motion 
under subsection (b) or (c):
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(1)  based on the record of the arbitration hearing, if 
it was recorded, and facts occurring after the hearing; or

(2)  if there is no record, de novo.
(e)  Time.--A motion under this section to vacate or amend an 

award must be filed not later than 30 days:
(1)  except as set forth in paragraph (2), after an 

arbitrator gives notice under section 7385(a) or makes a 
correction under section 7387 (relating to correction by 
arbitrator of unconfirmed award); or

(2)  for a motion under subsection (a)(1), the ground of 
corruption, fraud or other undue means is known or, by the 
exercise of reasonable care, should be known to the party 
filing the motion.
(f)  Rehearing.--If the court under this section vacates an 

award for a reason other than the absence of an enforceable 
arbitration agreement, the court may order a rehearing before an 
arbitrator. The rehearing shall be before another arbitrator if 
the reason for vacating the award is that:

(1)  the award was procured by corruption, fraud or other 
undue means; or

(2)  there was evident partiality, corruption or 
misconduct by the arbitrator.
(g)  Confirmation.--If the court under this section denies a 

motion to vacate or amend an award, unless a motion is pending 
under section 7388 (relating to correction or confirmation by 
court of unconfirmed award), the court may confirm the award 
under section 7386 (relating to confirmation of award).
§ 7390.  Clarification of confirmed award.

If the meaning or effect of an award confirmed under section 
7386 (relating to confirmation of award) is in dispute, the 
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parties may:
(1)  agree to arbitrate the family law dispute before the 

original arbitrator or another arbitrator; or
(2)  proceed under Subchapter C of Chapter 75 (relating 

to declaratory judgments) and Pa.R.C.P. Ch. 1600 (relating to 
action for declaratory judgments).

§ 7391.  Judgment on award.
(a)  Entry.--On granting an order confirming, vacating 

without directing a rehearing or amending an award under this 
subchapter, the court shall enter judgment in conformity with 
the order.

(b)  Sealing and redaction.--On motion of a party, the court 
shall order that a document or part of the arbitration record be 
sealed or redacted to prevent public disclosure of all or part 
of the record or award.
§ 7392.  Modification of confirmed award or judgment.

If a party requests under law of this Commonwealth other than 
this subchapter modification of an award confirmed under section 
7386 (relating to confirmation of award) or of a judgment on an 
award, based on a fact occurring after confirmation:

(1)  the parties shall proceed under the dispute-
resolution method specified in the award or judgment; or

(2)  if the award or judgment does not specify a dispute-
resolution method, the parties may:

(i)  agree to arbitrate the modification before the 
original arbitrator or another arbitrator; or

(ii)  absent agreement proceed under 23 Pa.C.S. 
(relating to domestic relations) and the applicable 
Pennsylvania Rules of Civil Procedure.

§ 7393.  Enforcement of confirmed award.
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(a)  This Commonwealth.--A court shall enforce an award 
confirmed under section 7386 (relating to confirmation of 
award), including a temporary award, in the manner and to the 
same extent as any other order or judgment of a court.

(b)  Other states.--A court shall enforce an arbitration 
award in a family law dispute confirmed by a court in another 
state in the manner and to the same extent as any other order or 
judgment from another state.
§ 7394.  Appeal.

(a)  Matters.--An appeal may be taken under this subchapter 
from:

(1)  an order granting or denying a motion to compel 
arbitration;

(2)  an order granting or denying a motion to stay 
arbitration;

(3)  an order confirming or denying confirmation of an 
award;

(4)  an order correcting an award;
(5)  an order vacating an award without directing a 

rehearing; and
(6)  a final judgment.

(b)  Procedure.--An appeal under this section may be taken as 
from an order or a judgment in a civil action.
§ 7395.  Immunity of arbitrator.

(a)  Civil liability.--An arbitrator or arbitration 
organization acting in that capacity in a family law dispute is 
immune from civil liability to the same extent as a judge of a 
court of this Commonwealth acting in a judicial capacity.

(b)  Sovereign immunity.--The immunity provided by this 
section supplements immunity under:
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(1)  1 Pa.C.S. § 2310 (relating to sovereign immunity 
reaffirmed; specific waiver); and

(2)  Subchapter B of Chapter 85 (relating to actions 
against Commonwealth parties).
(c)  Nondisclosure.--An arbitrator's failure to make a 

disclosure under section 7379 (relating to disclosure by 
arbitrator and disqualification) does not cause the arbitrator 
to lose immunity under this section.

(d)  Testimony.--
(1)  Except as set forth in paragraph (2), an arbitrator 

is not competent to testify, and may not be required to 
produce records, in a judicial, administrative or similar 
proceeding about a statement, conduct, decision or ruling 
occurring during an arbitration, to the same extent as a 
judge of a court of this Commonwealth acting in a judicial 
capacity.

(2)  This subsection does not apply:
(i)  to the extent disclosure is necessary to 

determine a claim by the arbitrator or arbitration 
organization against a party to the arbitration; or

(ii)  to a hearing on a motion under section 7389(a)
(1) or (2) (relating to vacation, amendment or 
confirmation by court of unconfirmed award) if there is 
prima facie evidence that a ground for vacating the award 
exists.

(e)  Attorney fees and costs.--If a person commences a civil 
action against an arbitrator arising from the services of the 
arbitrator or seeks to compel the arbitrator to testify or 
produce records in violation of subsection (d) and the court 
determines that the arbitrator is immune from civil liability or 
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is not competent to testify or required to produce the records, 
the court shall award the arbitrator reasonable attorney fees 
and costs.
§ 7396.  Uniformity of application and construction.

In applying and construing this uniform act, consideration 
must be given to the need to promote uniformity of the law with 
respect to its subject matter among states that enact it.
§ 7397.    Relation to Electronic Signatures in Global and   

National Commerce Act.
To the extent permitted by section 102 of the Electronic 

Signatures in Global and National Commerce Act (Public Law 106-
229, 15 U.S.C. § 7002), this subchapter may supersede provisions 
of that act.
§ 7398.  T  ransitional provision.  

(a)  Prospective.--This subchapter applies to arbitration of 
a family law dispute under an arbitration agreement made on or 
after the effective date of this section.

(b)  Retroactive.--If an arbitration agreement was made 
before the effective date of this section, the parties may agree 
in a record that this subchapter applies to the arbitration.

Section 2.  This act shall take effect in 60 days.
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The Uniform Family 
Law Arbitration Act

Cipriani Inn of Court
January 8, 2024



● Went into effect July 8, 2024
● Received unanimous, 

bipartisan support 
● Provides necessary guardrails 

to protect the needs of family 
law participants

● Provides a more reliable and 
consistent process for 
arbitrating family law claims

The Pennsylvania 
Uniform Family 

Law Arbitration Act 
(“UFLAA”)

42 Pa. Cons. Stat.
§§ 7371-7398

From AAML PA UFLAA presentation August 28, 2024 by Carolyn Zack, Esq.



Key Provisions

No Status 
Determinations

42 Pa.C.S. § 7373(b)

Arbitrator Qualifications
42 Pa.C.S. § 7378(a)

Must Apply Substantive 
Law

42 Pa.C.S. § 7374(b)

Disclosures by Arbitrator
42 Pa.C.S. § 7379(a)

Agreement to Arbitrate 
Controls

42 Pa.C.S. § 7375(a)

Party Rights
42 Pa.C.S. § 7380(a)

Child-related Issues 
42 Pa.C.S. § 7375(c)
42 Pa.C.S. § 7385(c)



Key Provisions

No Ex Parte Communication
42 Pa.C.S. § 7380(b)

Protection of a Party or Child
42 Pa.C.S. § 7382

Broad Powers of the 
Arbitrator

42 Pa.C.S. § 7383(c) 

Issuance of Award
42 Pa.C.S. §§ 7385, 

7388, 7389

Judgment on the 
award

42 Pa.C.S. § 7391

Modification, Enforcement, 
and Appeals

42 Pa.C.S. §§ 7392, 7393, 7394



Key Benefits
● Promotes timely resolution of disputes and reduced conflict between parents.
● Provides ability to select the decision-maker.
● Protects confidentiality of personal and business matters.
● Allows for a more family-friendly setting for children and parents.
● Provides protection for victims of domestic violence and abuse.
● Helps parties to avoid expensive litigation and related expenses.
● Prevents years of appeals and related expenses.
● Specific provisions related to child-related awards.
● Decisions enforceable as a court order.

“Shall We Arbitrate Family Law Issues? Finally . . . Yes!” by Jeannine Turgeon and Carolyn Moran Zack
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Directives
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A
s family lawyers, we 

practice the art of 

civil litigation as we 

would engage in  

battle. We burnish the 

armor of our client’s 

cause, shore up weak 

links with creative theories, root out weak-

nesses in the opposition’s lines of defense 

and charge ahead to advance our client’s  

objectives. Some of us have been honing 

these litigation skills for many decades. 

How, then, do those of us who also act as 

family law mediators, collaborative lawyers 

or arbitrators put the brakes on this win-

ner-takes-all mentality and adopt the lens 

of an independent neutral? As alternative 

dispute resolution (ADR) facilitators,  

we assist participants in achieving a  

fair and balanced result. Switching roles 

from advocate to neutral can be a tricky 

mental adjustment, which is even more 

challenging when the neutral litigates  

regularly against other lawyer participants. 

This article explores the tools that the 

family lawyer who also serves as a media-

tor, collaborative lawyer or arbitrator can 

use to help achieve neutrality and become 

a more effective and sought-after neutral. 

It also addresses a recent decision in the 

Angelina Jolie-Brad Pitt custody case that 

provides guidance for avoiding challenges 

to neutrality based on ongoing business 

and other relationships.  
 

Family  
Lawyers  
as ADR  
Facilitators 

By Lee A. Schwartz and Carolyn M. Zack 
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A. MEDIATION 
 
1. Disclosing and Waiving  

Initial Conflicts 
 
Mediation, effectively, is assisted settlement 
negotiation. Parties come to a mediator at 
many different stages of their conflict. 
Some have the framework of a settlement 
worked out and want the mediator to draft 
the agreement to formalize that under-
standing. Others are “starting from scratch” 
and have no idea how to resolve their  
dispute. They have marital property that 
needs to be divided. They have children, 
need a custody schedule and a perhaps a 
support agreement. Other than those 
broad-brush strokes, they don’t know what 

other issues they may need to address.  
The mediator’s work can be broken down 
into a series of steps — starting with  
ensuring that the mediator discloses any 
personal or financial relationships that may 
bear on his or her ability to act impartially.  
 
The Pennsylvania Rules of Professional 
Conduct (RPC) do not specifically require 
disclosure of conflicts by lawyers acting as 
neutrals. Instead, RPC 2.4, Comment 2, 
recognizes that the role of third-party  
facilitator, evaluator and decision-maker is 
not unique to lawyers and, in performing 
this role, the lawyer may be subject to 
court rules or other laws that apply either 
to third-party neutrals generally or to 
lawyers serving as third-party neutrals.  

In the absence of rules applied by agree-
ment of the parties or order of court, the 
mediator should adhere to the highest  
ethical standards, including the Interna-
tional Institute for Conflict Prevention  
and Resolution (CPR)’s Model Rule for  
the Lawyer as Third-Party Neutral, the 
Model Standards of Conduct of Mediators 
adopted by the American Bar Association 
(ABA) and the Association for Conflict 
Resolution in 2005, and the Standards of 
Practice for Professional Family Mediators 
adopted by the Academy of Professional 
Mediators in 2014. These ethical guide-
lines require that the mediator conduct  
the proceedings in an impartial, unbiased 
and even-handed manner. 
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The CPR Model Rule recommends the 
most detailed approach to establish impar-
tiality in Section 4.5.3(b): 

(1) The mediator-lawyer must disclose 
to the parties all circumstances, rea-
sonably known to the lawyer, why the 
lawyer might not be perceived to be 
impartial. These circumstances include 
(i) any financial or personal interest in 
the outcome, (ii) any existing or past 
financial, business, professional, family 
or social relationship with any of the 
parties, including, but not limited to 
any prior representation of any of the 
parties, their counsel and witnesses,  
or service as an ADR neutral for any 
of the parties, (iii) any other source  
of bias or prejudice concerning a  
person or institution which is likely  
to affect impartiality or which might 
reasonably create an appearance of 
partiality or bias, and (iv) any other 
disclosures required of the lawyer by 
law or contract. 

 
For the family lawyer considering an as-
signment as mediator, this disclosure step 
requires a deep dive not only through the 
lawyer’s client list, but also creation of a  

co-counsel/opposing counsel list and an 
ADR list, which the lawyer can consult as 
needed. Under the CPR Model Rule, these 
disclosures extend to the lawyer’s immedi-
ate family, current employer, partners or 
business associates, requiring that the 
lawyer make inquiry of these individuals  
in creating those lists. Full disclosure of all 
actual and potential conflicts is important 
at the outset of the communication with 
the parties before the mediation agreement 
is signed and, ideally, should be confirmed 
within the mediation agreement itself.  
If the parties and their attorneys, if any,  
do not waive the conflict, the lawyer 
should decline the assignment. If the 
lawyer believes that the connections he  
or she has with the parties or the subject 
matter would appear to a reasonable person 
to preclude a fair and objective outcome,  
the lawyer should decline the mediation 
even after the parties expressly consent. 
The lawyer has a continuing obligation  
to disclose any new conflicts during the 
proceedings. The lawyer-mediator’s ability 
to achieve neutrality depends on trans-
parency and commitment to impartiality 
from the outset.  
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2. Ongoing Duty of Disclosure 
 
The lawyer-mediator’s duty of disclosure 
does not end with the signing of the medi-
ation agreement. All of the ethical guide-
lines recommend that after accepting 
appointment and while serving as a neu-
tral, the lawyer should not enter into any 
financial, business, professional, family or 
social relationship or acquire any financial 
or personal interest that is likely to affect 
impartiality or that might reasonably create 
the appearance of partiality or bias without 
disclosure and consent of all parties. RPC 
1.12(a) provides that after the mediation  
is concluded, the lawyer-mediator shall  
not subsequently represent any party to  
the ADR proceeding in the same or a  
substantially related matter unless all  
parties consent after full disclosure. RPC 
1.12(b) prohibits the lawyer from negoti-
ating for employment with any party or  
attorney for a party in a matter in which 
the lawyer participated personally and  
substantially as a third-party neutral. The 
CPR Model Rule extends further to pre-
clude a lawyer who has served as a third-
party neutral from representing a party 
adverse to a former ADR party where the 
lawyer-neutral has acquired confidential  
information, without the consent of the 
former ADR party. 
 
These standards preserve the integrity of 
the mediation process. Before later devel-
oping personal or professional relationships 
with the parties or other participants, the 
mediator should consider the time elapsed 
following the mediation, the nature of the 
relationships established and the services 
offered to determine whether these rela-
tionships may create a real or perceived 
conflict of interest. 
 
3. Disclosure of Role as Neutral 
 
Pursuant to RPC 2.4(b), a lawyer serving 
as a third-party neutral shall inform unrep-
resented parties that the lawyer is not rep-
resenting them. When the lawyer knows or 
reasonably should know that a party does 
not understand the lawyer’s role in the 

matter, the lawyer shall explain the differ-
ence between the lawyer’s role as a third-
party neutral and a lawyer’s role as one  
who represents a client. The comment to 
this rule explains that the potential for  
confusion as to the lawyer-mediator’s role 
is significant, especially for unrepresented 
parties. The level of explanation may vary 
depending on the party’s prior experience 
with ADR, but must ensure that the par-
ticipants understand that the mediator is  
not an advocate for either party and the  
attorney-client privilege does not apply in 
this context.  
 
The mediator should also explain to the 
participants how the role of mediator dif-
fers from other professional roles, such as 
expert or therapist and, in appropriate 
cases, encourage the parties to consult such 
other professionals and obtain advice, rep-
resentation or treatment. These prelimi-
nary disclosures by the mediator and 
informed, written waivers of any actual or 
potential conflicts by the parties and their 
counsel pave the way for an eyes-wide-
open proceeding where all participants are 
and perceive themselves to be on an even 
playing field. 
 
4. Compartmentalizing the  

Attorney in Us All 
 
As litigators, we have been trained to act in 
a certain way. We direct our clients toward 
the best result for them; we provide sea-
soned legal and practical advice to them 
each step along the litigation path; we 
identify weaknesses in the other side’s  
case and we suggest solutions. Mediation  
is totally different. Not all attorneys are 
good mediators. There are several bright-
line rules that help the mediator move 
away from that attorney mindset toward 
neutrality. 
 
a. Not Providing Legal Advice 
This is one of the more difficult habits for 
a litigator to overcome. The mediator 
should encourage each party to have his or 
her own attorney. Separate representation 
for each party avoids the inevitable prob-

lem of a party asking the mediator for legal 
advice that the mediator may not provide. 
The mediator providing legal advice to one 
party is unethical and inappropriate. By 
having their own legal “sounding board,” 
the parties are much better supported 
through the process.  
 
b. Not Advocating for a Result 
Again, this is a difficult habit to break. We 
have been trained as litigators to advocate 
on behalf of a party and to get the “best” 
result as we perceive it. The goal of media-
tion is to allow the parties to achieve their 
own resolution, which may or may not be 
“fair” in the eyes of the mediator. There is a 
huge difference in advocating for a client 
rather than advocating for a successful reso-
lution tailored to the individual needs and 
objectives of the parties. 
 
c. Using Caucus Prudently 
Mediators have a tool called caucus to as-
sist a party who is stuck on a position to 
find options for a resolution acceptable by 
the other party. The mediator seeks to 
avoid impasse or termination of the media-
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tion process. In doing so, the mediator 
must avoid the appearance of aiding one 
party to the detriment of the other party. 
The mediator should explain to both par-
ties the potential benefit of the caucus and 
use the caucus sparingly, without advocat-
ing for a specific result.  
 
B. COLLABORATIVE LAW 
 
Collaborative law is another means of 
reaching a nonlitigation result. Collabora-
tive practice is a blend of ADR methods, 
including mediation aspects, together with 
parties having their own lawyer to repre-
sent them and that lawyer being “in the 
room” during the collaborative process. 
Collaborative lawyers are specially trained 
in the collaborative process. Along with 
collaboratively trained lawyers, there can  
be collaboratively trained mental health 
professionals, financial experts, real estate 
professionals, mortgage professionals and 
other professionals. 

 
Once retained, the two lawyers will com-
municate and put together a “team” of  
professionals to assist in the process. At 
times, the team can be made up of just the 
two lawyers. Sometimes, a party needs 

mental health support in the process, so a 
trained mental health professional will be 
on the team. In other cases, a party was not 
involved in financial decisions during the 
marriage, or the party has a business or 
complicated financial holdings, so someone 
who has financial expertise will also be a 
part of the team.  
 
The main challenges to collaborative 
lawyers are: 
 
1. Moving Away From Being “Result  

Oriented” to Being “Goal Oriented” 
 
The biggest challenge to a collaborative 
lawyer is to avoid suggesting results early  
in the process rather than inquiring about 
the goals of the participants. Traditional 
representation is, by its nature, results- 
oriented, i.e., “How can I get the best  
result for my client?” 
 
In the first team meeting, the parties are 
asked to identify their short- and long-term 
goals; the collaborative lawyer should not 
raise how to achieve those individual goals. 
By working together to identify and satisfy 
the parties’ mutual goals, the team helps 
the parties to achieve results by compro-
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mise. In collaborative practice, we are look-
ing for a resolution that meets the needs of 
the family as a unit. 
 
2. Sharing Knowledge Between  

Parties and Counsel 
 
For the collaborative process to work, the 
lawyers need to assist the parties in provid-
ing complete disclosure and honesty, even if 
disclosure is not in one party’s best interest. 
Conversely, traditional litigation may result 
in some parties or lawyers “hiding the ball.” 
This includes keeping information from 
the other party if that information is not 
required to be disclosed by law and hasn’t 
been requested by the other party.  
 
3. Not Threatening Litigation 
 
In traditional litigation, an attorney might 
threaten to file a motion or take other legal 
action if a party is not agreeing with his or 
her client’s position on a topic. That type 
of conduct is strictly forbidden in collabo-
rative practice. If a party is not agreeing  
to the other party’s position, the next step 
is to find another solution that will meet 
the party’s goals. If one party refuses to  
cooperate or the parties mutually decide  

to terminate the process, then the lawyers 
withdraw from the representation and the 
parties must start afresh with new counsel 
in litigation. 
 
C. ARBITRATION 
 
1. Establishing and Maintaining  

Impartiality 
 
Many of the same duties to establish im-
partiality in mediation apply to family law 
arbitration, including: (1) disclosing and 
waiving initial conflicts, (2) ongoing duty 
of disclosure and (3) disclosure of the at-
torney’s role as neutral. The importance of 
the arbitrator’s role in making disclosures 
to maintain neutrality was recently illus-
trated in the Angelina Jolie-Brad Pitt cus-
tody case, Jolie v. Superior Ct. of Los Angeles 
Cty., No. B308958, 2021 WL 3123763 
(Cal. Ct. App. July 23, 2021). The Second 
Appellate District Court of Appeal of  
California disqualified a private judge  
the parties retained in their custody matter 
for failing to sufficiently disclose business 
relationships with Pitt’s attorneys. 
 
The Court of Appeal found that grounds 
for disqualification existed under the state’s 
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Code of Judicial Ethics, which required the 
private judge to disclose facts that may 
cause a person to “reasonably entertain a 
doubt that the … judge would be able to 
be impartial.” In that case, the Court of 
Appeal concluded that the private judge’s 
involvement in two previously undisclosed 
matters involving Pitt’s counsel — “thereby 
renewing and expanding a relationship 
with lawyers who had in the past attained 
the status of significant repeat-players” — 
coupled with the private judge’s failure to 
voluntarily disclose these matters to Jolie 
and her new lawyer (who had no prior pro-
fessional relationship with this judge) could 
cause a “person on the street” to reasonably 
entertain a doubt as to the judge’s “ability, 
consciously or unconsciously, to remain 
impartial in the upcoming, hotly contested 
custody dispute.” While the Court of Ap-
peal’s decision is based on the state’s ethical 
rules applicable to judges, the same result 
could easily apply in a private arbitration 
matter in which an arbitrator fails to dis-
close relationships with the parties’ counsel 
or their law firms, or new such relation-
ships that develop during the proceedings. 
For these reasons, the CPR Model Rule 
4.5.4(1)(4) recommends that where the 
circumstances might reasonably create the 
appearance that the neutral had been influ-
enced in the ADR process by the anticipa-
tion or expectation of a subsequent 
relationship or interest, a lawyer who has 
served as a third-party neutral shall not 
subsequently acquire an interest in or rep-
resent a party to the ADR proceeding in a 
substantially unrelated matter for a period 
of one year or other reasonable period of 
time under the circumstances, unless all 
parties consent after full disclosure.  
 
2. Ensuring Fairness and Integrity  

of the Process 
 
Since the arbitrator will render a final, 
binding decision on important issues, the 
lawyer-arbitrator must strive to ensure that 
the process is fair. Pennsylvania’s Revised 
Uniform Arbitration Act, which applies to 
all agreements to arbitrate executed as of 
July 1, 2019, 42 Pa.C.S.A. Section 7321 et 
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seq., provides the basic requirements for 
due process. The CPR Model Rule and the 
Code of Ethics for Arbitrators in Commer-
cial Disputes approved by the American 
Arbitration Association and the ABA in 
2004 offer additional ethical guidelines 
that help the lawyer-arbitrator achieve and 
maintain neutrality, including: 
 
a. The arbitrator shall decide all matters 
justly, using independent judgment and 
not permitting outside pressure to affect 
the decision. 
 
b. The arbitrator shall maintain the confi-
dentiality of information acquired during 
the course of the arbitration. 
 
c. The arbitrator shall treat all parties with 
fairness and respect and freedom from bias 
or favoritism. 
 
d. The arbitrator shall not communicate ex 
parte with a party except to obtain general 
information about the case to determine 
the suitability of the appointment. 
 
e. The arbitrator shall make reasonable ef-
forts to prevent delay tactics, harassment of 
the parties or other participants, or other 
abuse or disruption of the process. 
 
These standards help to reinforce arbitra-
tion as a fair and reliable method of dispute 
resolution by preventing harm to the par-
ties and promoting the public’s perception 
of the legitimacy of the process.  
 
CONCLUSION 
 
The family lawyer who undertakes the role 
of third-party neutral in a mediation, col-
laborative law or arbitration matter pro-
vides a valuable service for parties who seek 
to resolve their family law disputes outside 
of the court system. By helping the parties 
implement their chosen ADR method, the 
lawyer is facilitating a resolution that is 
much faster than going to court, is far less 
expensive than litigation and results in an 
agreement or award both parties “own.” 
With that result, it is far more likely that 

the parties will comply with their responsi-
bilities. Before accepting this role, family 
lawyers should sharpen their tools to 
achieve and maintain neutrality, including 
understanding the role of the neutral in the 
specific ADR process, compartmentalizing 
the duties attendant to that role and adher-
ing to the highest ethical standards. By 
using these tools throughout the process, 
family lawyers can effectively “switch hats” 
from advocates to neutrals, improve their 
success in resolving disputes fairly and gain 
recognition as dedicated and impartial 
ADR facilitators. ⚖ 
 

•     •     •     •     • 
 

 Trained by the American Arbitration 
Association, as well as in collabora-
tive law and family law mediation, 
Lee A. Schwartz practices regularly in 
mediating equitable distribution, 
support, custody, divorce and pre-
marital issues. As a presenter for the 

Pennsylvania Bar Institute, he teaches family law CLEs, as well as 
the yearly update of Law, Practice and Procedure in Philadelphia 
County Courts. Lee has practiced family law in the five-county 
Philadelphia area since 1981. He can be reached at 215-967-9070 
or at las@leeaschwartz.com. 
 

Carolyn M. Zack served as a family 
court hearing officer in the Chester 
County Court of Common Pleas, 
where she also presided over equi-
table distribution matters, for eight 
years. She joined the firm of Momjian 
Anderer LLC five years ago, where she 
practices family law, and acts as an 

arbitrator, mediator and parenting coordinator. Carolyn authored 
the book, Family Law Arbitration: Practice, Procedure and Forms, 
published by the ABA in August 2020. See https://www.ameri-
canbar.org/products/inv/book/402949740/. She can be reached at 
267-546-3712 or czack@momjiananderer.com. 
 
If you would like to comment on this article for publication in our 
next issue, please email us at editor@pabar.org. 
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O
n May 8, 2024, Gov. Josh Shapiro signed into law Act 12 of 2024, the 
Pennsylvania Uniform Family Law Arbitration Act (UFLAA). Alternative  
Dispute Resolution methods such as mediation and arbitration have  
provided a confidential and less costly way to resolve divorce and other  
disputes for decades. However, arbitration was rarely used in the absence of 
a predictable process that would require the arbitrator to apply substantive  
law and expressly permit modifiability of alimony and child-related awards. 

Now, at long last, the UFLAA provides a roadmap for the expedient and confidential arbitration of 
custody, property, alimony and support disputes, along with guardrails needed to protect victims 
of domestic violence and child abuse.

Arbitration affords litigants a much more expeditious resolution than most courts and judicial 
systems can provide. It delivers a prompt and confidential resolution of parties’ issues by an 
experienced lawyer or senior judge they personally select. It is usually much less costly than 
traditional litigation, as the parties control the timing and can consolidate most related matters 
in one arbitration hearing. Arbitration is also binding, except for the permissive review of child- 
related awards to ensure that the child’s best interests are met. For child-related awards, the 
arbitrator must make specific findings consistent with the custody factors or guidelines sufficient 
to allow judicial review. The court shall vacate a child-related award if a party establishes that 
the arbitrator’s statement of reasons in the award is inadequate for the court to review.

By Jeannine Turgeon and Carolyn Moran Zack 

Shall We Arbitrate 
Family Law Issues?
Finally ...Yes!
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Lawyers have an obligation to resolve their client’s issues diligently and promptly and to 
consult with the client about how their objectives are to be accomplished. When a matter 
is likely to involve litigation, the lawyer may need to inform the client of forms of dispute 
resolution that might constitute reasonable alternatives to litigation. Arbitration may be the 
most cost-effective and expedient manner of resolving your client’s custody, property and 
support claims, particularly now that there is family-law specific legislation in place.

When considering whether arbitration is right for your clients, ask yourself three simple 
questions:

1. Would they like to have their family law case finally resolved in weeks or a few months 
from today?

2. Would they appreciate being able to select the factfinder vs. being assigned a hearing 
officer or judge?

3. Would they prefer their personal and business information to remain confidential rather 
than revealed in a public courtroom and becoming part of the permanent public record?

If the answer is a resounding “Yes!,” then you should advise them about the benefits of 
arbitration. This article will give you the information you need to discuss this option with 
your clients. 

Shall We Arbitrate 
Family Law Issues?
Finally ...Yes!  

Allowing the  
parties to resolve 
their dispute in a 
private forum may 
also help families 
to avoid the  
conflict and stress 
associated with 
the adversarial 
process. 
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Overview of the Uniform  
Family Law Arbitration Act 

Under the UFLAA, the parties’ agreement 
must include the name of the arbitrator 
or the method of selecting one and which 
issues will be arbitrated. If the issue relates 
to child support or child custody, the parties 
cannot enter into the arbitration agreement 
until the dispute arises, unless a judge 
previously approved the agreement or the 
parties affirm the agreement after the 
dispute arises.

The arbitrator must be an attorney, a former 
attorney on inactive status or a senior judge 
and must have completed five hours of 
continuing legal education in domestic vi-
olence and child abuse, unless the parties 
agree otherwise. An arbitrator must apply 
Pennsylvania’s substantive family law, 
including choice of law rules and, except 
as the parties may agree, shall provide 
a written explanation for the arbitrator’s 
decision(s).

The arbitrator has broad authority to 
conduct the proceeding, including setting 
the rules for the arbitration; holding a 
conference before the hearing; requiring a 
party to provide information; interviewing 
a child who is the subject of a custody 

dispute; appointing a private expert; issuing 
a subpoena for the attendance of a witness 
or the production of documents; compelling 
discovery; prohibiting a party from disclos-
ing information for good cause; appointing 
an attorney, guardian ad litem or other 
representative for the child at the parties’ 
expense; imposing a procedure to protect a 
party or child from the risk of harm, harass-
ment or intimidation; allocating fees and 
costs; or imposing sanctions for bad faith 
or misconduct.

In other words, arbitration can provide 
litigants with the same due process as a 
court of law, plus the added protection of 
confidentiality, closure, expediency and 
more, as described below:

1. Promotes timely resolution of disputes 
and reduced conflict between parents.

Research shows that parents place their 
children’s emotional health at risk by 
continuing conflict in litigation and that they 
will benefit from alternative processes to 
promptly decide their disputes. Complaints 
to establish custody or petitions to modify 
custody may take months or years from 
start to conclusion, given the limited 
judicial resources available to handle 
thousands of custody case filings, including 
those of many self-represented litigants. 

A party may be  
accompanied in  
an arbitration  
proceeding by a 
person who will  
not be called as  
a witness or act  
as an advocate  
to reduce the  
possibility that  
one party will be 
intimidated or  
overpowered by  
the other. 
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Arbitration of custody matters provides 
parents and their children with a more 
responsive, efficient and less expensive 
forum than traditional litigation. Allowing 
the parties to resolve their dispute in a pri-
vate forum may also help families to avoid 
the conflict and stress associated with the 
adversarial process. 

The maxim “Justice delayed is justice de-
nied” could not be more pertinent to every 
litigant today — especially children who 
are caught between quarrelsome parents 
in custody litigation that sometimes drags 
on for years. An arbitrator can schedule a 
custody hearing promptly, hear the case 
without interruption and issue a decision 
within a few weeks. Finally, under the new 
UFLAA, there is a reliable process for arbi-
trating child custody issues that will help 
to reduce the backlog of these cases and 
reduce conflict in families. 

2. Provides ability to select the 
decision-maker. 

Personal selection of the decision-maker is 
a key aspect of the UFLAA. While attorneys 
and their clients cannot select the hearing 
officer or judge assigned to their case, 
they can select their arbitrator from among 
many distinguished and seasoned senior or 
retired judges and reputable, experienced 

The UFLAA specifi-
cally empowers  
arbitrators to protect 
victims of domestic 
violence and abuse.
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lawyers who know and understand the 
complexities of family law. Most lawyers 
and litigants prefer to have their case 
decided promptly by someone they respect 
and trust will give the case their undivided 
attention and who will resolve the issues 
raised promptly and fairly for all parties.

3. Protects confidentiality of personal and
business matters.

Another key aspect of the UFLAA is con-
fidentiality. Confidentiality is extremely 
important to most family law litigants, who 
abhor the fact their personal life or private 
business matters will be presented and 
possibly twisted during cross-examination 
in a courtroom open to the public and 
recorded for the never-ending future. The 
UFLAA provides that, “unless the parties 
otherwise agree, the arbitration proceed-
ings and the arbitration award are confiden-
tial.” If either party requests in a motion to 
confirm the award that the award shall be 
filed under seal, then the court shall file 
the award under seal. The UFLAA, there-
fore, helps the parties resolve their family 
matters in private and for the decisions 
on these matters to be inaccessible to the 
public unless the parties mutually agree. 

4. Allows for a more family-friendly setting
for children and parents.

Few courthouses can provide separate 
rooms or safe, calming locations for parties 
and their children to await court proceed-
ings. Dozens, if not hundreds, of other 
litigants and criminal defendants may be 
waiting in the surrounding area. Simply 
entering a courthouse or annex building 
creates anxiety for most litigants (and some 
lawyers as well, if we recall our early days in 
the profession!).

No arbitration participant need enter a 
courthouse. Under the UFLAA, unless the 
parties otherwise agree, the arbitrator 
will select the rules for conducting the 
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arbitration and select the date, time and 
place of the hearing. Most arbitrators hold 
their hearings in professional offices with 
separate conference rooms and pleasant 
waiting areas, and the participants are 
attended to by friendly, professional staff. 
This setting is relaxed and conducive to 
reducing stress for everyone.

5. Provides protection for victims of do-
mestic violence and abuse.

The arbitrator will likely have years of expe-
rience, including firsthand knowledge about 
domestic violence and abuse issues. While 
most parties who select arbitration will not 
have a history of domestic violence, some 
who are subject to a protection order or are 
subject to harassment and intimidation 
may choose the process. The UFLAA pro-
vides that if a party is subject to a protec-
tion order or the arbitrator determines that 
there is a reasonable basis to believe that 
a party is the victim of domestic violence or 
that his or her safety or ability to participate 
effectively in the arbitration is at risk, the 
arbitrator must stop the arbitration and 
refer the parties to the court. The arbitra-
tion may not proceed unless the party at 
risk consents to arbitrate and the court de-
termines that this consent is informed and 
voluntary; the arbitration is not inconsistent 
with the protection order and reasonable 
measures are in place to protect the party 
from harassment, intimidation or harm. In 
addition, a party may be accompanied in 
an arbitration proceeding by a person who 
will not be called as a witness or act as an 
advocate to reduce the possibility that one 
party will be intimidated or overpowered by 
the other. 

If the arbitrator determines that there is a 
reasonable basis to believe that a child who 
is the subject of a child custody dispute is 
abused or neglected, the arbitrator shall 
terminate the arbitration and report the 
abuse or neglect to the court or other 

appropriate authority. The arbitrator may 
make a temporary award to protect a 
party or child from “harm, harassment or 
intimidation,” that will supplement other 
remedies available under law. The court 
may stay the arbitration and review a de-
termination or temporary award protecting 
a party or child on motion of a party. Thus, 
the UFLAA specifically empowers arbitrators 
to protect victims of domestic violence and 
abuse. 

6. Helps parties to avoid expensive
litigation and related expenses.

The prompt scheduling of an arbitration 
depends primarily on the parties providing 
timely and complete discovery and the 
participants scheduling the hearing and 
any conferences on mutually convenient 
dates for the parties, lawyers and any wit-
nesses. Nevertheless, once the arbitration 
agreement is signed, the arbitrator will set 
deadlines to keep the matter moving for-
ward without delay. The arbitrator will also 
be available if matters arise after the initial 
conference, including addressing delays in 
providing discovery, obtaining a valuation 
of an asset or listing a property for sale. 
These matters can be brought to the atten-
tion of the arbitrator by an email, copied 
to the other side, and the arbitrator can 
address the matter by a Zoom conference 
or telephone call, avoiding the need for the 
parties to prepare motions or travel to court 
to argue the issue. Arbitration allows for 
more casual communications to be made 
among all of the participants, consistent 
with due process.

The parties also conserve fees because 
the arbitrator will schedule hearings when 
the parties, their counsel or their experts 
are available. These hearings will allow the 
parties to avoid the cost of paying for multi-
ple court appearances to address different 
issues, as these can be consolidated and 
addressed efficiently in one proceeding. 

Arbitration allows 
for more casual 
communications to 
be made among all 
of the participants, 
consistent with due 
process.
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This is especially helpful when the issues 
overlap, such as child custody being re-
solved before child support is determined 
or where net income available must be 
decided in connection with a support issue 
and a business valuation. Fees for these 
arbitration matters may be significant, de-
pending on the complexity and number of 
issues involved, but they are rarely as high 
as they would be if the issues were being 
adjudicated separately or over multiple 
days of hearings. Further, the arbitrator has 
the discretion to allocate fees, including 
attorneys’ fees and the arbitrators’ fees, as 
part of the final award. 

7. Prevents years of appeals and related 
expenses.

Although there is no specific time required 
under the UFLAA, the arbitrator will typi-
cally make an award within 30 days of the 
hearing. The parties may ask the arbitrator 
to correct the award within 20 days of its 

issuance for a mathematical miscalculation 
or mistake in the description of a person, 
thing or property, or to clarify an award. 
The parties may ask the court to correct 
an arbitration award within 30 days for 
such an evident mistake or because the 
arbitrator made an award on a dispute not 
submitted, and the award may be corrected 
without affecting the merits of the dispute. 
The award must be confirmed on motion of 
a party once the award is corrected, unless 
a motion to vacate the award is pending. 
Except in child-related matters, a motion 
to vacate the award can only be filed for 
matters concerning due process, such as 
that the award was procured by corrup-
tion, fraud or other means; that there was 
evident partiality, corruption or misconduct 
by the arbitrator substantially prejudicing 
the rights of a party; the arbitrator refused 
to postpone a hearing, consider evidence or 
otherwise conducted the hearing contrary 
to the statute so as to prejudice the rights 
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of a party; exceeded his or her powers 
or no agreement to arbitrate exists. Such 
a motion must be filed within 30 days of 
issuance of the award or within 30 of the 
asserted corruption, fraud or other undue 
means being known by the exercise of 
reasonable care.

Appeals are limited to the procedural bases 
set forth in the act. There are no substan-
tive appeals of arbitration awards, except 
in the case of child-related awards. Thus, 
absent those extremely rare circumstanc-
es, the parties avoid a future of expensive 
and endless litigation and appeals and can 
receive a final, prompt and fair resolution of 
their dispute.

8. Specific provisions related to child- 
related awards.

Just as judges now must issue opinions 
in custody cases addressing each factor, 
arbitrators must also issue written findings 
stating the reasons for the award under 
applicable law. No transcript of the arbi-
tration hearing is required, except as may 
be requested by a party or parties. Such a 
recording may be requested by a party or 
the arbitrator in a child-related arbitration 
proceeding in order to avoid the need for 
the witnesses to testify again before the 
court, which may only confirm the award 
after it finds — following a review of the 

record if necessary — that the award on 
its face complies with substantive law and 
is in the best interest of the child. A court 
can vacate an unconfirmed award that 
determines a child custody or child support 
dispute only if the moving party establishes 
that the award does not comply with the 
UFLAA, with substantive law, is contrary to 
the child’s best interest or the statement of 
reasons in the award is inadequate for the 
court to review the award.

9. Decisions enforceable as a court order.

Under the UFLAA, the court must enforce 
a confirmed arbitrator’s award as though it 
were entered as an order of the court and 
must give full faith and credit to an arbitra-
tion award confirmed by another state. Of 
course, an order confirming an award can 
be modified under appropriate circumstanc-
es. A party may seek modification of the 
judgment entered on the award as provided 
under substantive law (i.e., modification 
of child support, spousal support/alimony 
pendente lite or alimony, except as other-
wise agreed by the parties, and custody), 
and the matter will proceed in court unless 
the parties agree to arbitrate.

Conclusion

The Pennsylvania Uniform Family Law 
Arbitration Act is a welcome development in 

the law. It provides an option for family law 
litigants who want to avoid the stress, un-
certainty and expense of litigation in court, 
and to achieve an expedient and cost-effi-
cient resolution of their family law claims. 
The act also provides guardrails to promote 
reliability of the process and to protect the 
interests of family law participants. Given 
the ever-increasing burdens on the courts 
and the resulting delays and backlogs in 
scheduling cases, there could never be a 
better and more opportune time to recom-
mend the newly available arbitration option 
to your family law clients. ⚖

____________________________________

Jeannine Turgeon retired as a trial court judge 
after nearly 40 years. She is an arbitrator for the 
American Arbitration Association and a mediator/
arbitrator for Optimal ADR. 

Carolyn Moran Zack is a partner at the 
Philadelphia firm of Momjian Anderer LLC, where 
she practices family law and acts as an arbitrator, 
mediator and parenting coordinator. 

Editor’s Note: Carolyn Zack is a former chair 
of the PBA Family Law Section Arbitration 
Committee. The committee was instrumental in 
creating and shepherding the UFLAA into law over 
a number of years. 

If you would like to comment on this article for 
publication in our next issue, please send an 
email to editor@pabar.org.
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