
























































CHANGES TO THE CUSTODY STATUTE RESULTING FROM KAYDEN’S LAW 

 

 
Abuse-now includes 
stalking. 

Household members-now 
includes anyone living 
there, without regard to 
relationship. 

Nonprofessional Supervised 
Custody-court agreed to 
monitoring of child and 
adult with custody rights. 

Professional Supervised 
Custody-supervisor trained 
and educated in dynamics 
of domestic violence, 
sexual assault, child abuse, 
trauma and the impact of 
domestic violence on 
children who is promoting 
“safety of the child”. 

Safety of the Child-
including but not limited to 
physical, emotional and 
psychological well-being of 
child. 

Temporary Housing 
Instability-not to exceed 6 
months after the last 
incident of abuse. 

DEFINITIONS Awards of Custody  

23 PaCSA §5323 (e)(1)-Safety Conditions-If after considering the factors (§5328), conviction (§5329), abuse (§5329.1) and 
criminal charge (§5330), the Court finds a history of abuse to child or household member and awards any form of custody to that 
party, the Court must include in the order: 1)Safety conditions/restrictions/safeguards necessary to keep child safe; 2)Basis for the 
conditions/restrictions/safeguards and why they are in the child’s best interest; and 3)Basis for unsupervised after a finding past 
abuse. 

23 PaCSA §5323 (e)(2)-If supervision is ordered, may be reviewed upon the filing of a Petition. Safety 
conditions/restrictions/safeguards include but not limited to: 1) Nonprofessional supervised custody; 2) Professional Supervised 
Custody; 3) Limitations as to timing and length of any period of custody; 4) Appointment of a qualified individual to provide 
batterer’s intervention and harm prevention programming, trained in both areas, to educate about offending behavior, harm 
prevention or impacts of physical, sexual, or domestic abuse on victim.  The Court may also appoint this individual do an 
evaluation to determine if additional safety precautions are required; 5) Limitations on legal custody; and 6) Any other safety 
condition/restriction/safeguard deemed necessary. 

23 PaCSA §5323 (e.1)-Burden of Proof for supervised custody is PREPONDERANCE OF THE EVIDENCE of ongoing risk of 
abuse and creates REBUTTABLE PRESUMPTION of supervised physical custody. Court may rely on an indicated finding by 
CPS for this finding, ONLY after de novo hearing on the facts of the indicated report.  If awarding supervised custody under this 
subsection, the Court SHALL favor professional supervision.  However, COURT MAY AWARD nonprofessional supervision if: 
1) Court finds professional supervision is not available within a reasonable distance OR the party requiring supervision is unable 
to pay; and 2) Supervisor is identified in Court, executes an affidavit of accountability and the Court makes a finding ON THE 
RECORD that the supervisor is capable of promoting the safety of the child. 

Consideration of Criminal Conviction-23 PaCSA §5329(a) 

Now includes Simple Assault, Recklessly Endangering Another Person, Interference with Custody of Children, Cruelty to 
Animals, Aggravated Cruelty to Animals, Animal Fighting and Possession of Animal Fighting Paraphernalia. 

23 PaCSA §5329(a.1)-Conviction is not determinative in custody award; a totality of the circumstances in the best interests. 

Guardian Ad Litem-23 PaCSA §5334 

Appointment of GAL is permissible, no longer mandatory, if there is no counsel for child AND it is the only way to get 
relevant information. 

Guardian Ad Litem-23 PaCSA §5334 (f)-Court must make reasonable efforts to appoint a guardian who has received 
evidence-based education and training related to child abuse, including sexual abuse, domestic abuse education and the effect 
of sexual and domestic abuse on children. 



CHANGES TO THE CUSTODY FACTORS STATUTE RESULTING FROM KAYDEN’S LAW 
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Award of Counsel Fees, costs and expenses-23 PaCSA §5339 

Obdurate, vexatious, repetitive and bad faith not a basis if party engaged in judicial process in good faith to protect the child from harm. 

42 PaCSA §1908-Education and training.  The AOPC may develop education and training for judges, et al.  

§ 5328.  Factors to consider when awarding custody. 
(a)  Factors.-In ordering any form of custody, the court shall determine the best interest of the child by considering all relevant factors, giving substantial 

weighted consideration to the factors specified under paragraphs (1), (2), (2.1) and (2.2) which affect the safety of the child, including the following: 
(1)  Which party is more likely to ensure the safety of the child. 
(2)  The present and past abuse committed by a party or member of the party's household, which may include past or current protection from 

abuse or sexual violence protection orders where there has been a finding of abuse. 
(2.1) The information set forth in section 5329.1(a) (relating to consideration of child abuse and involvement with protective services). 
(2.2) Violent or assaultive behavior committed by a party. 
(2.3) Which party is more likely to encourage and permit frequent and continuing contact between the child and another party if contact is 

consistent with the safety needs of the child. 
(3)  The parental duties performed by each party on behalf of the child. 
(4)  The need for stability and continuity in the child's education, family life and community life, except if changes are necessary to protect the 

safety of the child or a party. 
(5)  The availability of extended family. 
(6)  The child's sibling relationships. 
(7)  The well-reasoned preference of the child, based on the child's developmental stage, maturity and judgment. 
(8)  The attempts of a party to turn the child against the other party, except in cases of abuse where reasonable safety measures are necessary to 

protect the safety of the child. A party's reasonable concerns for the safety of the child and the party's reasonable efforts to protect the child shall 
not be considered attempts to turn the child against the other party. A child's deficient or negative relationship with a party shall not be presumed 
to be caused by the other party. 

(9)  Which party is more likely to maintain a loving, stable, consistent and nurturing relationship with the child adequate for the child's emotional 
needs. 

(10)  Which party is more likely to attend to the daily physical, emotional, developmental, educational and special needs of the child. 
(11)  The proximity of the residences of the parties. 
(12)  Each party's availability to care for the child or ability to make appropriate child-care arrangements. 
(13)  The level of conflict between the parties and the willingness and ability of the parties to cooperate with one another. A party's effort to protect a 

child or self from abuse by another party is not evidence of unwillingness or inability to cooperate with that party. 
(14)  The history of drug or alcohol abuse of a party or member of a party's household. 
(15)  The mental and physical condition of a party or member of a party's household. 
(16)  Any other relevant factor. 

(a.1)  Exception.--A factor under subsection (a) shall not be adversely weighed against a party if the circumstances related to the factor were in 
response to abuse or necessary to protect the child or the abused party from harm and the party alleging abuse does not pose a risk to the safety of the 
child at the time of the custody hearing. Temporary housing instability as a result of abuse shall not be considered against the party alleging abuse. 

(a.2)  Determination.--No single factor under subsection (a) shall by itself be determinative in the awarding of custody. The court shall examine the 
totality of the circumstances, giving weighted consideration to the factors that affect the safety of the child, when issuing a custody order that is in the 
best interest of the child. 



 

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

FAMILY DIVISION 

 

_____________________________       :  NO. ________________________ 

Plaintiff          : 

           : 

 V.          : 

           : 

_____________________________       :  IN CUSTODY 

Defendant 

 

AFFIDAVIT OF ACCOUNTABILITY OF SUPERVISOR  

  

 

I, _______________________________, hereby agree to supervise the physical custody of 

___________________________________ (name of party) with the following child(ren): 

 

  NAME        AGE     DOB 

_________________________________________________ ________ ________ 

_________________________________________________ ________ ________ 

_________________________________________________ ________ ________ 

_________________________________________________ ________ ________ 

 

The supervised physical custody is provided in an Order dated _______________.  A copy 

of the Order is attached to this Affidavit as Exhibit “A.”    

My relationship to the aforesaid minor child(ren) is that of 

__________________________________.   

I agree to abide by and fulfill the following requirements and conditions of the role of 

supervisor: (Check boxes of all those that apply) 

□ I am aware that circumstances have arisen showing a need for supervised physical 

custody. 

□ I understand that the role of a supervisor requires my physical presence with the child(ren) 

and the person to be supervised in the manner for the period of time that supervision is 

required pursuant to the custody order, i.e., the whole visit, overnight only. 

□ I understand that I must accompany the minor child(ren) and the person to be supervised 

on any and all executions, no matter how short or long in duration, as required by the 

custody order and if such executions are permissible in this case. 

□ I will make prompt notations of any behavior of the person to be supervised which I 

believe to be harmful to the best interest of the child(ren) in this matter and I will make a 

prompt report of those observations to the parties, counsel for both parties, and the Court. 

Affidavit of Accountability of Supervisor  

(Rev. 8/6/2024) 



 

□ I will not permit the person to be supervised to drive a motor vehicle after having 

consumed alcoholic beverages or controlled substances, or while under the influence of 

alcohol or controlled substances, with the child(ren) present in the motor vehicle.  At all 

times, I shall insure that the child(ren) are securely fastened in an appropriate passenger 

restraint. 

□ I will not permit the person to be supervised to operate dangerous machinery in the 

presence of the child(ren) after having consumed alcoholic beverages or controlled 

substances, or while under the influence of alcohol or controlled substances. 

□ I understand that I cannot delegate my responsibility as a supervisor to anyone else without 

the prior approval of the Court. 

□ Additional provisions: 

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________ 

□ I agree to be fully accountable to the Court as a supervisor in this matter. 

 

I verify that the statements made in this affidavit are true and correct. I understand that 

false statements herein are made subject to the penalties of 18 Pa.C.S. § 4904 relating to 

unsworn falsification to authorities. 

 

_______________    __________________________________________ 

DATE      Print Name of Supervisor 

       

__________________________________________ 

      Signature of Supervisor 

 

 

      Address 

      __________________________________________ 

      __________________________________________ 

      __________________________________________ 

      __________________________________________ 

 

      __________________________________________ 

      Home Phone   Work Phone 

 

      __________________________________________ 

      Email Address 

Affidavit of Accountability of Supervisor  

(Rev. 8/6/2024) 



• Amount of time it takes for benzos to leave system depends on factors like age, weight, 

metabolism, prolonged use, health history https://americanaddictioncenters.org/xanax­

treatment/how-long-in-system/ 
o Ex. Older individuals can't excrete drug as quickly, people with higher metabolism will 

have drug leave system quicker, etc. 
https://www.therecoveryvillage.com/benzodiazepine-addiction/fag/how-long-do-

benzos-stay-in-system/llgref 
o More frequent use can take longer to excrete, higher dosage can take longer to 

excrete/metabolize; frequent users take longer to metabolize due to higher tolerance 

• Short/intermediate acting benzos = can stay in system up to a week, habitual users it might stay 

in system much longer 
• Long acting benzos = can show significant traces for long time after use, up to a week to reduce 

• Ultra short acting benzos = can be out of system entirely within a day or so 

• Xanax = intermediate acting 
• DEPENDS on the type of benzo; if she was really only taking the medications she mentioned, 

including Xanax, Xanax is an intermediate acting benzo and could stay in system for up to a 

week, or longer with a habitual user (which she would have been if she was taking the 

medication daily); presence in system varies by benzos half life 
• Doses of sertraline (Zoloft) exceeding 150 mg/day could lead to false positive benzodiazepine 

urine drug screens (Nasky Study) https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2728940/ 

• Length of time Xanax stays in a person's bodily fluids depends largely on how heavy the use of 

the drug has been 
o For occasional users, urine test will probably not work past 4 days; with heavy users, it 

can last up to a week 
o First test was on 8/21, didn't find results out until 8/23, next tests were on 8/24; 

unlikely it would have been out of her system by then even if she didn't take the drugs 

habitually, which she was prescribed to do, at least for the urine test 

• Xanax half life of 9-16 hours; takes this long for body to get rid of half of the dose of the drug 

https://americanaddictioncenters.org/xanax-treatment/how-long-in-system/ 

o Xanax typically takes 2-4 days to exit system fully 

o If someone had levels that off the charts, it would take longer to leave the system, 

probably longer than a few days 
o It would take a normal dosage 2-7 days to leave system; for an extremely high dosage 

like the original urine screen would indicate, it would probably take longer; could not 

have left system that quickly 

• Benzodiazepines can typically be detected within 2-3 days 
o Hair follicle test will test for benzos up to 90 days (but not typically used to test for 

benzos because not very good at detecting them), blood within 1-2 days 

• Even if she stopped taking the medication completely before the new tests, it might not have 
shown up on blood test but would have shown up on urine and possibly hair foll icle tests three 

days later, so it is unlikely she changed how she was taking them 
• How quickly benzos are metabolized depends on how many tablets you take and what dosage 

• Many benzodiazepines show up in urine tests but some don't; "Alprazolam (Xanax), clonazepam 
(Klonopin), temazepam (Restoril), and triazolam (Halcion) may not be found in many of the 



common tests. Many benzodiazepine tests can find whether the medicine is present, but can't 

give the amount." Type or urine test might have been different, accounting for different 

showings from 8/21 to 8/24? 
o https://www.urmc.rochester.edu/encyc1opedia/content.aspx?contenttypeid=l67&cont 

entid=benzodiazepine urine 
• What kind of urine test was it? Gas chromatography/mass spectrometry or immunoassay? 

COMMENT: Imposing Liability on Drug Testing Laboratories for "False Positives": Getting Around 

Privity. 64 U. Chi. L. Rev. 287 
o Immunoassay= cheaper, usually used for initial screenings, "These methods do not test 

for the presence of particular drugs in the urine, but for their metabolites of drugs, the 

chemicals produced when a drug enters the digestive system. These tests are inherently 

overinclusive because they detect metabolites with properties similar to the metabolites 

of the drugs for which they are testing." ... " ... some studies show that in practice the 

tests yield incorrect results in 25 to 60 percent of the cases."; can be cross-reactivity 

that can lead to false positive results in immunoassay tests 
o Gas chromatography= more expensive, thorough; " ... can positively identify the 

existence of a particular illegal substance in the urine. That procedure requires expert 

administration in controlled clinical conditions and is considerably more expensive than 

the cheapest testing method." 
o Immunoassay usually used as initial test, gas chromatography as confirmatory test 

o "lmmunoassays provide useful clinical information, but should be viewed as 
'presumptive positive' results until confirmed by an independent chemical technique 

such as GC-MS or liquid chromatography-tandem mass spectrometry." Alec Saitman, 

Hyung-Doo Park, Robert L. Fitzgerald; False-Positive Interferences of Common Urine 

Drug Screen lmmunoassays: A Review, Journal of Analytical Toxicology, Volume 38, 

Issue 7, 1 September 2014, Pages 387-396, https://doi.org/10.1093/jat/bku075 

• Possibly relevant: "Unlike most other laboratory results, however, results of urine drug tests can 

be accurate and still yield misleading information - in other words a test can yield a true 

negative result in the context of ongoing psychoactive substance use (e.g., if the test was 
performed outside the window of detection of the drug that the adolescent was using), or a true 

positive resu lt in the context of no use of psychoactive substances (e.g., if the test detects 

substances found in food such as poppy seeds, which can trigger an opioid screen, or in a 

patient's prescribed medications such as stimulants for ADHD, which can trigger an 

amphetamine screen)." https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4920965/ 

• Treatises on benzodiazepines, urine drug testing, and cut-off levels: 
o https://advance.lexis.com/document/?pdmfid-1000516&crid=lbec529c-dbcl-4277-

aa88-dbb804c36bf3&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical­

materials%2Furn%3Acontentltem%3A4YF6-6BF0-003N-N02S·0OOOO· 
OO&pddocid=urn%3Acontentltem%3A4YF6-6BF0-003N-N02S-00000· 
OO&pdco11Lentcomponentid=306184&pdteaserkey-sr3&pditab=allpods&ecomp=SokLk 

&earg=sr3&prid=09424550-2a36-4429-9330-64c241d769ef 
o https://advance.lexis.com/document/?pdmfid=1000516&crid=0lffllf8-91de-4301-

9931-655fdee2fa6e&pddocfullpath=%2Fshared%2Fdocument%2Fanalytical­

materials%2Furn%3Acontentltem%3A56JB·HVD0·R03N·B4NF-00000-



OO&pddocid=urn%3Acontentltem%3AS6JB•HVD0-R03N•B4NF-00000· 
OO&pdcontentcomponentid=248891&pdteaserkey-srl&pditab=allpods&ecomp=SpkLk 

&earg=srl&prid=e46ba4b5-28e0-461a-8e10-7d0fcb70lc0e 
o 2-23 Scientific Evidence§ 23.02 (2017) "Unfortunately, most drug analysis techniques 

are nonspecific; a positive test result is indicative of the drug's identity, but other drugs 

could yield the same result the same color or number. Nonspecific tests thus can lead to 

false positive results, a finding of one drug's presence when in fact another drug is 
present." ... "However, the immunoassay tests have weaknesses. They are nonspecific. 

The tests are said to be "cross-reactive" with other drugs. Consequently, false positives 

are possible. Northwestern University researchers reported that one of the widely used 

immunoassay tests yielded 25% false positives." 

o Reed T. Drug Label 55289-381 
o ARTICLE: Campbell and Its Progeny: The Death of the Urinalysis Case. 47 Naval L. Rev. 1 

• Alec Saitman, Hyung-Doo Park, Robert L. Fitzgerald; False-Positive Interferences of Common 
Urine Drug Screen lmmunoassays: A Review, Journal of Analytical Toxicology, Volume 38, Issue 

7, 1 September 2014, Pages 387-396, https://doi.org/10.1093/jat/bku075 

• SETRALINE DIAGNOSTIC TEST EFFECTS: May increase serum total cholesterol, triglyceride, AST 

(SGOT), and ALT (SGPT) levels. May decrease serum uric acid level. May cause fa lse positive 

urine screen for benzodiazepines; use confirmatory tests to distinguish. 
o Laboratory Tests: False-positive urine immunoassay screening tests for benzodiazepines 

have been reported in patients taking sertraline. This is due to lack of specifici ty of the 

screening tests. False positive test results may be expected for several days following 

discontinuation of sertraline therapy. Confirmatory tests, such as gas 
chromatography/mass spectrometry, will distinguish sertraline from benzodiazepines. 

Reed T. Drug Label 55289-381 
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