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NEW HAMPSHIRE

Rule 5.5. Unauthorized Practice of Law; Multijurisdictional Practice of Law (Rules of
Professional Conduct)

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal
profession in that jurisdiction, or assist another in doing so.

(b) A lawyer who is not admitted to practice in this jurisdiction shall not:

(1) except as authorized by these Rules or other law, establish an office or other systematic
and continuous presence in this jurisdiction for the practice of the law of this jurisdiction; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice the
law of this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction, and not disbarred or suspended from
practice in any jurisdiction, may provide legal services on a temporary basis in this jurisdiction
that:

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction
and who actively participates in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this
or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized by law or
order to appear in such proceeding or reasonably expects to be so authorized;

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other
alternative dispute resolution proceeding in this or another jurisdiction, if the services arise out
of or are reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is
admitted to practice and are not services for which the forum requires pro hac vice admission; or

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably related to the
lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice.

(d) A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction, and not
disbarred or suspended from practice in any jurisdiction or the equivalent thereof, may provide
legal services through an office or other systematic and continuous presence in this jurisdiction
that:

(1) are provided to the lawyer’s employer or its organizational affiliates; are not services for
which the forum requires pro hac vice admission; and, when performed by a foreign lawyer and
requires advice on the law of this or another U.S. jurisdiction or of the United States, such advice
shall be based upon the advice of a lawyer who is duly licensed and authorized by the jurisdiction
to provide such advice;

(2) are services that the lawyer is authorized by federal or other law or rule to provide in this
jurisdiction; or



(3) relate solely to the law of a jurisdiction in which the lawyer is admitted.

(e) For purposes of paragraph (d), the foreign lawyer must be a member in good standing of a
recognized legal profession in a foreign jurisdiction, the members of which are admitted to
practice as lawyers or counselors at law or the equivalent, and are subject to effective regulation
and discipline by a duly constituted professional body or a public authority.

Ethics Committee Comment
1. New Hampshire has adopted ABA Model Rule 5.5.

2. Lawyers desiring to provide pro bono legal services on a temporary basis in a jurisdiction that
has been affected by a major disaster, but in which they are not otherwise authorized to practice
law, as well as lawyers from the affected jurisdiction who seek to practice law temporarily in
another jurisdiction, but in which they are not otherwise authorized to practice law, should
consult Supreme Court Rule 60, which governs the provision of legal services following
determination of major disaster.

3. Prior versions of Rule 5.5 and prior interpretations of the Rule assumed that attorneys practice
in fixed physical offices and only deal with legal issues related to the States in which their offices
are located. The increased mobility of attorneys, and, in particular, the ability of attorneys to
continue to communicate with and represent their clients from anywhere in the world, are
circumstances that were never contemplated by the Rule. The adoption of Rules 5.5(b) and (c)
in 2008 reflected the State’s growing recognition that multi-jurisdictional practice is a modern
reality that must be accommodated by the Rules.

The assumption that a lawyer must be licensed in New Hampshire simply because he or she
happens to be present in New Hampshire no longer makes sense in all instances. Rather than
focusing on where a lawyer is physically located, New Hampshire’s modifications of Rule
5.5(b)(1) and (2) and adoption of new Rule 5.5(d)(3) clarify that a lawyer who is licensed in
another jurisdiction but does not practice New Hampshire law need not obtain a New Hampshire
license to practice law solely because the lawyer is present in New Hampshire.

Notwithstanding the New Hampshire amendments to Rule 5.5(b)(1) and (2) and the adoption of
new Rule 5.5(d)(3), Rule 8.5(a) still provides that a lawyer who is admitted in another jurisdiction,
but not in New Hampshire, “is also subject to the disciplinary authority of ... [New Hampshire] if
the lawyer provides or offers to provide any legal services in” New Hampshire. In particular,
such a lawyer will be subject to the provisions of Rules 7.1 through 7.5 regarding the disclosure
of the jurisdictional limitations of the lawyer’s practice. In addition, Rule 5.5(b)(2) continues to
prohibit such a lawyer from holding out to the public or otherwise representing that the lawyer
is admitted to practice New Hampshire law.

ABA Comment to the Model Rules
RULE 5.5 UNAUTHORIZED PRACTICE OF LAW; MULTIJURISDICTIONAL PRACTICE OF LAW

[1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to practice.
A lawyer may be admitted to practice law in a jurisdiction on a regular basis or may be
authorized by court rule or order or by law to practice for a limited purpose or on a restricted



basis. Paragraph (a) applies to unauthorized practice of law by a lawyer, whether through the
lawyer’s direct action or by the lawyer assisting another person. For example, a lawyer may not
assist a person in practicing law in violation of the rules governing professional conduct in that
person’s jurisdiction.

[2] The definition of the practice of law is established by law and varies from one jurisdiction to
another. Whatever the definition, limiting the practice of law to members of the bar protects the
public against rendition of legal services by unqualified persons. This Rule does not prohibit a
lawyer from employing the services of paraprofessionals and delegating functions to them, so
long as the lawyer supervises the delegated work and retains responsibility for their work. See
Rule 5.3.

[3] A lawyer may provide professional advice and instruction to nonlawyers whose employment
requires knowledge of the law; for example, claims adjusters, employees of financial or
commercial institutions, social workers, accountants and persons employed in government
agencies. Lawyers also may assist independent nonlawyers, such as paraprofessionals, who are
authorized by the law of a jurisdiction to provide particular law-related services. In addition, a
lawyer may counsel nonlawyers who wish to proceed pro se.

[4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice
generally in this jurisdiction violates paragraph (b)(1) if the lawyer establishes an office or other
systematic and continuous presence in this jurisdiction for the practice of law. Presence may be
systematic and continuous even if the lawyer is not physically present here. Such a lawyer must
not hold out to the public or otherwise represent that the lawyer is admitted to practice law in
this jurisdiction. See also Rules 7.1(a) and 7.5(b).

[5] There are occasions in which a lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide legal
services on a temporary basis in this jurisdiction under circumstances that do not create an
unreasonable risk to the interests of their clients, the public or the courts. Paragraph (c)
identifies four such circumstances. The fact that conduct is not so identified does not imply that
the conduct is or is not authorized. With the exception of paragraphs (d)(1) and (d)(2), this Rule
does not authorize a U.S. or foreign lawyer to establish an office or other systematic and
continuous presence in this jurisdiction without being admitted to practice generally here.

[6] There is no single test to determine whether a lawyer’s services are provided on a
"temporary basis" in this jurisdiction, and may therefore be permissible under paragraph (c).
Services may be "temporary" even though the lawyer provides services in this jurisdiction on a
recurring basis, or for an extended period of time, as when the lawyer is representing a client in
a single lengthy negotiation or litigation.

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice law in any United States
jurisdiction, which includes the District of Columbia and any state, territory or commonwealth of
the United States. Paragraph (d) also applies to lawyers admitted in a foreign jurisdiction. The
word "admitted" in paragraphs (c), (d) and (e) contemplates that the lawyer is authorized to
practice in the jurisdiction in which the lawyer is admitted and excludes a lawyer who while



technically admitted is not authorized to practice, because, for example, the lawyer is on inactive
status.

[8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a
lawyer admitted only in another jurisdiction associates with a lawyer licensed to practice in this
jurisdiction. For this paragraph to apply, however, the lawyer admitted to practice in this
jurisdiction must actively participate in and share responsibility for the representation of the
client.

[9] Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or order
of a tribunal or an administrative agency to appear before the tribunal or agency. This authority
may be granted pursuant to formal rules governing admission pro hac vice or pursuant to
informal practice of the tribunal or agency. Under paragraph (c)(2), a lawyer does not violate this
Rule when the lawyer appears before a tribunal or agency pursuant to such authority. To the
extent that a court rule or other law of this jurisdiction requires a lawyer who is not admitted to
practice in this jurisdiction to obtain admission pro hac vice before appearing before a tribunal or
administrative agency, this Rule requires the lawyer to obtain that authority.

[10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a
temporary basis does not violate this Rule when the lawyer engages in conduct in anticipation of
a proceeding or hearing in a jurisdiction in which the lawyer is authorized to practice law or in
which the lawyer reasonably expects to be admitted pro hac vice. Examples of such conduct
include meetings with the client, interviews of potential witnesses, and the review of documents.
Similarly, a lawyer admitted only in another jurisdiction may engage in conduct temporarily in
this jurisdiction in connection with pending litigation in another jurisdiction in which the lawyer
is or reasonably expects to be authorized to appear, including taking depositions in this
jurisdiction.

[11] When a lawyer has been or reasonably expects to be admitted to appear before a court or
administrative agency, paragraph (c)(2) also permits conduct by lawyers who are associated with
that lawyer in the matter, but who do not expect to appear before the court or administrative
agency. For example, subordinate lawyers may conduct research, review documents, and attend
meetings with witnesses in support of the lawyer responsible for the litigation.

[12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to perform
services on a temporary basis in this jurisdiction if those services are in or reasonably related to a
pending or potential arbitration, mediation, or other alternative dispute resolution proceeding in
this or another jurisdiction, if the services arise out of or are reasonably related to the lawyer’s
practice in a jurisdiction in which the lawyer is admitted to practice. The lawyer, however, must
obtain admission pro hac vice in the case of a court-annexed arbitration or mediation or
otherwise if court rules or law so require.

[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal
services on a temporary basis in this jurisdiction that arise out of or are reasonably related to the
lawyer’s practice in a jurisdiction in which the lawyer is admitted but are not within paragraphs
(c)(2) or (c)(3). These services include both legal services and services that nonlawyers may
perform but that are considered the practice of law when performed by lawyers.
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[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to
the lawyer’s practice in a jurisdiction in which the lawyer is admitted. A variety of factors
evidence such a relationship. The lawyer’s client may have been previously represented by the
lawyer, or may be resident in or have substantial contacts with the jurisdiction in which the
lawyer is admitted. The matter, although involving other jurisdictions, may have a significant
connection with that jurisdiction. In other cases, significant aspects of the lawyer’s work might
be conducted in that jurisdiction or a significant aspect of the matter may involve the law of that
jurisdiction. The necessary relationship might arise when the client’s activities or the legal issues
involve multiple jurisdictions, such as when the officers of a multinational corporation survey
potential business sites and seek the services of their lawyer in assessing the relative merits of
each. In addition, the services may draw on the lawyer’s recognized expertise developed through
the regular practice of law on behalf of clients in matters involving a particular body of federal,
nationally-uniform, foreign, or international law. Lawyers desiring to provide pro bono legal
services on a temporary basis in a jurisdiction that has been affected by a major disaster, but in
which they are not otherwise authorized to practice law, as well as lawyers from the affected
jurisdiction who seek to practice law temporarily in another jurisdiction, but in which they are
not otherwise authorized to practice law, should consult the Model Court Rule on Provision of
Legal Services Following Determination of Major Disaster.

[Editor's Note: The Model Court Rule on Provision of Legal Services Following Determination of
Major Disaster has been adopted in New Hampshire as Supreme Court Rule 60.]

[15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice in
another United States jurisdiction or a foreign jurisdiction, and is not disbarred or suspended
from practice in any jurisdiction or the equivalent thereof, may establish an office or other
systematic and continuous presence in this jurisdiction for the practice of law. Pursuant to
paragraph (c) of this Rule, a lawyer admitted in any U.S. jurisdiction may also provide legal
services in this jurisdiction on a temporary basis. See also Model Rules on Temporary Practice by
Foreign Lawyers. Except as provided in paragraphs (d)(1) and (d)(2), a lawyer who is admitted to
practice law in another United States or foreign jurisdiction and who establishes an office or
other systematic or continuous presence in this jurisdiction must become admitted to practice
law generally in this jurisdiction.

[16] Paragraph (d)(1) applies to a U.S. or foreign lawyer who is employed by a client to provide
legal services to the client or its organizational affiliates, i.e., entities that control, are controlled
by, or are under common control with the employer. This paragraph does not authorize the
provision of personal legal services to the employer’s officers or employees. The paragraph
applies to in-house corporate lawyers, government lawyers and others who are employed to
render legal services to the employer. The lawyer’s ability to represent the employer outside the
jurisdiction in which the lawyer is licensed generally serves the interests of the employer and
does not create an unreasonable risk to the client and others because the employer is well
situated to assess the lawyer’s qualifications and the quality of the lawyer’s work. To further
decrease any risk to the client, when advising on the domestic law of a United States jurisdiction,
or on the law of the United States, the foreign lawyer authorized to practice under paragraph



(d)(1) of this Rule needs to base that advice on the advice of a lawyer licensed and authorized by
the jurisdiction to provide it.

[17] If an employed lawyer establishes an office or other systematic presence in this jurisdiction
for the purpose of rendering legal services to the employer, the lawyer may be subject to
registration or other requirements, including assessments for client protection funds and
mandatory continuing legal education. See Model Rules for Registration of In-House Counsel.

[18] Paragraph (d)(2) recognizes that a U.S. or foreign lawyer may provide legal services in a
jurisdiction in which the lawyer is not licensed when authorized to do so by federal or other law,
which includes statute, court rule, executive regulation or judicial precedent. See, e.g., The ABA
Model Rule on Practice Pending Admission.

[19] A lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) or otherwise
is subject to the disciplinary authority of this jurisdiction. See Rule 8.5(a)

[20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to
paragraphs (c) or (d) may have to inform the client that the lawyer is not licensed to practice law
in this jurisdiction. For example, that may be required when the representation occurs primarily
in this jurisdiction and requires knowledge of the law of this jurisdiction. See Rule 1.4(b).

[21] Paragraphs (c) and (d) do not authorize communications advertising legal services in this
jurisdiction by lawyers who are admitted to practice in other jurisdictions. Whether and how
lawyers may communicate the availability of their services in this jurisdiction is governed by
Rules 7.1to 7.5.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct

MASSACHUSETTS

Rules of Professional Conduct Rule 5.5: Unauthorized practice of law; multijurisdictional practice of law

(a)
A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal
profession in that jurisdiction, or assist another in doing so.

(b)

A lawyer who is not admitted to practice in this jurisdiction shall not:

(1) except as authorized by these Rules or other law, establish an office or other systematic
and continuous presence in this jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice law in
this jurisdiction.


https://www.courts.nh.gov/new-hampshire-rules-professional-conduct

A lawyer admitted in another United States jurisdiction, and not disbarred or suspended from
practice in any jurisdiction, may provide legal services on a temporary basis in this jurisdiction
that:

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction
and who actively participates in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this
or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized by law
or order to appear in such proceeding or reasonably expects to be so authorized;

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other
alternative dispute resolution proceeding in this or another jurisdiction, if the services arise
out of or are reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is
admitted to practice and are not services for which the forum requires pro hac vice
admission; or

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably related to the
lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice.

A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction, and not
disbarred or suspended from practice in any jurisdiction or the equivalent thereof, may
provide legal services through an office or other systematic and continuous presence in this
jurisdiction that:

(1) are provided to the lawyer's employer or its organizational affiliates and are not services
for which the forum requires pro hac vice admission; or

(2) are services that the lawyer is authorized to provide by federal law or other law or rule of
this jurisdiction.

For purposes of paragraph (d), the foreign lawyer must be a member in good standing of a
recognized legal profession in a foreign jurisdiction, the members of which are admitted to
practice as lawyers or counselors at law or the equivalent, and are subject to effective
regulation and discipline by a duly constituted professional body or a public authority.

Comment

[1] A lawyer may practice law in this jurisdiction only if admitted to practice generally or if
authorized by court rule or order or by law to practice for a limited purpose or on a restricted
basis. Paragraph (a) applies to unauthorized practice of law by a lawyer, whether through the
lawyer’s direct action or by the lawyer assisting another person. For example, a lawyer may
not assist a person in practicing law in violation of the rules governing professional conduct in
that person’s jurisdiction.



[2] Limiting the practice of law to members of the bar protects the public against rendition of
legal services by unqualified persons. This Rule does not prohibit a lawyer from employing the
services of paraprofessionals and delegating functions to them, so long as the lawyer
supervises the delegated work and retains responsibility for their work. See Rule 5.3.

[3] A lawyer may provide professional advice and instruction to nonlawyers whose
employment requires knowledge of law; for example, claims adjusters, employees of financial
or commercial institutions, social workers, accountants and persons employed in government
agencies.

[4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice
generally in this jurisdiction violates paragraph (b)(1) if the lawyer establishes an office or
other systematic and continuous presence in this jurisdiction for the practice of law. Presence
may be systematic and continuous, for example by placing a name on the office door or
letterhead of another lawyer without qualification, even if the lawyer is not physically present
here. A lawyer not admitted to practice in this jurisdiction must not hold out to the public or
otherwise represent that the lawyer is admitted to practice law in this jurisdiction. See

also Rules 7.1(a) and 7.5(b).

[S] There are occasions in which a lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide
legal services on a temporary basis in this jurisdiction under circumstances that do not create
an unreasonable risk to the interests of the lawyer's clients, the public or the courts.
Paragraph (c) identifies four such circumstances. The fact that conduct is not so identified
does not imply that the conduct is or is not authorized. With the exception of paragraphs
(d)(I) and (d)(2), this Rule does not authorize a U.S. or foreign lawyer to establish an office or
other systematic and continuous presence in this jurisdiction without being admitted to
practice generally here.

[6] There is no single test to determine whether a lawyer’s services are provided on a
“temporary basis” in this jurisdiction, and may therefore be permissible under paragraph (c).
Services may be “temporary” even though the lawyer provides services in this jurisdiction on
a recurring basis, or for an extended period of time, as when the lawyer is representing a
client in a single lengthy negotiation or litigation.

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice law in any United
States jurisdiction, which includes the District of Columbia and any state, territory or
commonwealth of the United States. Paragraph (d) also applies to lawyers admitted in a
foreign jurisdiction. The word "admitted" in paragraphs (c), (d) and (e) means the lawyer is
authorized to practice in the jurisdiction in which the lawyer is admitted and excludes a
lawyer who while technically admitted is not authorized to practice, because, for example,
the lawyer is on inactive status.


https://www.mass.gov/supreme-judicial-court-rules/rules-of-professional-conduct-rule-53-responsibilities-regarding

[8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a
lawyer admitted only in another jurisdiction associates with a lawyer licensed to practice in
this jurisdiction. For this paragraph to apply, however, the lawyer admitted to practice in this
jurisdiction must actively participate in and share responsibility for the representation of the
client.

[9] Lawyers not admitted to practice generally in this jurisdiction may be authorized by law or
order of a tribunal or an administrative agency to appear before the tribunal or agency. This
authority may be granted pursuant to formal rules governing admission pro hac vice or
pursuant to informal practice of the tribunal or agency. Under paragraph (c)(2), a lawyer does
not violate this Rule when the lawyer appears before a tribunal or agency pursuant to such
authority. To the extent that a court rule or other law of this jurisdiction requires a lawyer
who is not admitted to practice in this jurisdiction to obtain admission pro hac vice before
appearing before a tribunal or administrative agency, this Rule requires the lawyer to obtain
that authority.

[10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a
temporary basis does not violate this Rule when the lawyer engages in conduct in anticipation
of a proceeding or hearing in a jurisdiction in which the lawyer is authorized to practice law or
in which the lawyer reasonably expects to be admitted pro hac vice. Examples of such
conduct include meetings with the client, interviews of potential witnesses, and the review of
documents. Similarly, a lawyer admitted only in another jurisdiction may engage in conduct
temporarily in this jurisdiction in connection with pending litigation in another jurisdiction in
which the lawyer is or reasonably expects to be authorized to appear, including taking
depositions in this jurisdiction.

[11] When a lawyer has been or reasonably expects to be admitted to appear before a court
or administrative agency, paragraph (c)(2) also permits conduct by lawyers who are
associated with that lawyer in the matter, but who do not expect to appear before the court
or administrative agency. For example, subordinate lawyers may conduct research, review
documents, and attend meetings with witnesses in support of the lawyer responsible for the
litigation.

[12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to
perform services on a temporary basis in this jurisdiction if those services are in or reasonably
related to a pending or potential arbitration, mediation, or other alternative dispute
resolution proceeding in this or another jurisdiction, if the services arise out of or are
reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted to
practice. The lawyer, however, must obtain admission pro hac vice in the case of a court-
annexed arbitration or mediation or otherwise if court rules or law so require.

[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal
services on a temporary basis in this jurisdiction that arise out of or are reasonably related to

the lawyer’s practice in a jurisdiction in which the lawyer is admitted but are not within
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paragraphs (c)(2) or (c)(3). These services include both legal services and services that
nonlawyers may perform but that are considered the practice of law when performed by
lawyers.

[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related
to the lawyer’s practice in a jurisdiction in which the lawyer is admitted. A variety of factors
evidence such a relationship. The lawyer’s client may have been previously represented by
the lawyer, or may be resident in or have substantial contacts with the jurisdiction in which
the lawyer is admitted. The matter, although involving other jurisdictions, may have a
significant connection with that jurisdiction. In other cases, significant aspects of the lawyer’s
work might be conducted in that jurisdiction or a significant aspect of the matter may involve
the law of that jurisdiction. The necessary relationship might arise when the client’s activities
or the legal issues involve multiple jurisdictions, such as when the officers of a multinational
corporation survey potential business sites and seek the services of their lawyer in assessing
the relative merits of each. In addition, the services may draw on the lawyer’s recognized
expertise developed through the regular practice of law on behalf of clients in matters
involving a particular body of federal, nationally-uniform, foreign, or international law.

[15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice
in another United States or foreign jurisdiction, and is not disbarred or suspended from
practice in any jurisdiction or the equivalent thereof, may establish an office or other
systematic and continuous presence in this jurisdiction for the practice of law. Pursuant to
paragraph (c) of this Rule, a lawyer admitted to any U.S. jurisdiction may also provide legal
services in this jurisdiction on a temporary basis. Except as provided in paragraphs (d)(l) and
(d)(2), a lawyer who is admitted to practice law in another jurisdiction and who establishes an
office or other systematic or continuous presence in this jurisdiction must become admitted
to practice law generally in this jurisdiction.

[16] Paragraph (d)(1) applies to a lawyer who is employed by a client to provide legal services
to the client or its organizational affiliates, i.e., entities that control, are controlled by, or are
under common control with the employer. This paragraph does not authorize the provision of
personal legal services to the employer’s officers or employees that are unrelated to their
employment. The paragraph applies to in-house corporate lawyers, government lawyers and
others who are employed to render legal services to the employer. The nature of the
relationship between the lawyer and client provides a sufficient safeguard that the lawyer is
competent to advise regarding the matters for which the lawyer is employed.

[17] If an employed lawyer establishes an office or other systematic presence in this
jurisdiction for the purpose of rendering legal services to the employer, the lawyer may be
subject to registration or other requirements, including assessments for appropriate fees and
charges.

11



[18] Paragraph (d)(2) recognizes that a U.S. or foreign lawyer may provide legal services in this
jurisdiction even though not admitted when the lawyer is authorized to do so by federal or
other law, which includes statute, court rule, executive regulation or judicial precedent.

[19] A lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) or
otherwise is subject to the disciplinary authority of this jurisdiction. See Rule 8.5(a).

[20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to
paragraphs (c) or (d) may have to inform the client that the lawyer is not admitted to practice
law in this jurisdiction. For example, that may be required when the representation occurs
primarily in this jurisdiction and requires knowledge of the law of this jurisdiction. See Rule

1.4(b).

[21] Paragraphs (c) and (d) do not authorize communications advertising legal services in this
jurisdiction by lawyers who are admitted to practice in other jurisdictions. Whether and how
lawyers may communicate the availability of their services in this jurisdiction is governed

by Rules 7.1 to 7.5.

https://www.mass.gov/supreme-judicial-court-rules/rules-of-professional-
conduct-rule-55-unauthorized-practice-of-law-multijurisdictional-practice-of-
law#downloads

ABA

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal
profession in that jurisdiction, or assist another in doing so.

(b) A lawyer who is not admitted to practice in this jurisdiction shall not:

(1) except as authorized by these Rules or other law, establish an office or other systematic and
continuous presence in this jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice law in
this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction, and not disbarred or suspended from
practice in any jurisdiction, may provide legal services on a temporary basis in this jurisdiction

that:

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction
and who actively participates in the matter;
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(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this or
another jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized by law or
order to appear in such proceeding or reasonably expects to be so authorized;

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other
alternative resolution proceeding in this or another jurisdiction, if the services arise out of or are
reasonably related to the lawyer's practice in a jurisdiction in which the lawyer is admitted to
practice and are not services for which the forum requires pro hac vice admission; or

(4) are not within paragraphs (c) (2) or (c)(3) and arise out of or are reasonably related to the
lawyer's practice in a jurisdiction in which the lawyer is admitted to practice.

(d) A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction, and not
disbarred or suspended from practice in any jurisdiction or the equivalent thereof, or a person
otherwise lawfully practicing as an in-house counsel under the laws of a foreign jurisdiction, may
provide legal services through an office or other systematic and continuous presence in this
jurisdiction that:

(1) are provided to the lawyer's employer or its organizational affiliates, are not services for
which the forum requires pro hac vice admission; and when performed by a foreign lawyer and
requires advice on the law of this or another U.S. jurisdiction or of the United States, such advice
shall be based upon the advice of a lawyer who is duly licensed and authorized by the jurisdiction
to provide such advice; or

(2) are services that the lawyer is authorized by federal or other law or rule to provide in this
jurisdiction.

(e) For purposes of paragraph (d):

(1) the foreign lawyer must be a member in good standing of a recognized legal profession in a
foreign jurisdiction, the members of which are admitted to practice as lawyers or counselors at
law or the equivalent, and subject to effective regulation and discipline by a duly constituted
professional body or a public authority; or,

(2) the person otherwise lawfully practicing as an in-house counsel under the laws of a foreign
jurisdiction must be authorized to practice under this Rule by, in the exercise of its discretion,
[the highest court of this jurisdiction].

https://www.americanbar.org/groups/professional responsibility/publications/mo
del rules of professional conduct/rule 5 5 unauthorized practice of law mult
ijurisdictional practice of law/
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COMMENTS FROM ABA

[1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to practice.
A lawyer may be admitted to practice law in a jurisdiction on a regular basis or may be
authorized by court rule or order or by law to practice for a limited purpose or on a restricted
basis. Paragraph (a) applies to unauthorized practice of law by a lawyer, whether through the
lawyer’s direct action or by the lawyer assisting another person. For example, a lawyer may not
assist a person in practicing law in violation of the rules governing professional conduct in that
person’s jurisdiction.

[2] The definition of the practice of law is established by law and varies from one jurisdiction to
another. Whatever the definition, limiting the practice of law to members of the bar protects the
public against rendition of legal services by unqualified persons. This Rule does not prohibit a
lawyer from employing the services of paraprofessionals and delegating functions to them, so
long as the lawyer supervises the delegated work and retains responsibility for their work. See
Rule 5.3.

[3] A lawyer may provide professional advice and instruction to nonlawyers whose employment
requires knowledge of the law; for example, claims adjusters, employees of financial or
commercial institutions, social workers, accountants and persons employed in government
agencies. Lawyers also may assist independent nonlawyers, such as paraprofessionals, who are
authorized by the law of a jurisdiction to provide particular law-related services. In addition, a
lawyer may counsel nonlawyers who wish to proceed pro se.

[4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice
generally in this jurisdiction violates paragraph (b)(1) if the lawyer establishes an office or other
systematic and continuous presence in this jurisdiction for the practice of law. Presence may be
systematic and continuous even if the lawyer is not physically present here. Such a lawyer must
not hold out to the public or otherwise represent that the lawyer is admitted to practice law in
this jurisdiction. See also Rule 7.1.

[5] There are occasions in which a lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide legal
services on a temporary basis in this jurisdiction under circumstances that do not create an
unreasonable risk to the interests of their clients, the public or the courts. Paragraph (c)
identifies four such circumstances. The fact that conduct is not so identified does not imply that
the conduct is or is not authorized. With the exception of paragraphs (d)(1) and (d)(2), this Rule
does not authorize a U.S. or foreign lawyer to establish an office or other systematic and
continuous presence in this jurisdiction without being admitted to practice generally here.

[6] There is no single test to determine whether a lawyer’s services are provided on a

“temporary basis” in this jurisdiction, and may therefore be permissible under paragraph (c).
Services may be “temporary” even though the lawyer provides services in this jurisdiction on a
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recurring basis, or for an extended period of time, as when the lawyer is representing a client in
a single lengthy negotiation or litigation.

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice law in any United States
jurisdiction, which includes the District of Columbia and any state, territory or commonwealth of
the United States. Paragraph (d) also applies to lawyers admitted in a foreign jurisdiction. The
word “admitted” in paragraphs (c), (d) and (e) contemplates that the lawyer is authorized to
practice in the jurisdiction in which the lawyer is admitted and excludes a lawyer who while
technically admitted is not authorized to practice, because, for example, the lawyer is on inactive
status.

[8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a
lawyer admitted only in another jurisdiction associates with a lawyer licensed to practice in this
jurisdiction. For this paragraph to apply, however, the lawyer admitted to practice in this
jurisdiction must actively participate in and share responsibility for the representation of the
client.

[9] Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or order
of a tribunal or an administrative agency to appear before the tribunal or agency. This authority
may be granted pursuant to formal rules governing admission pro hac vice or pursuant to
informal practice of the tribunal or agency. Under paragraph (c)(2), a lawyer does not violate this
Rule when the lawyer appears before a tribunal or agency pursuant to such authority. To the
extent that a court rule or other law of this jurisdiction requires a lawyer who is not admitted to
practice in this jurisdiction to obtain admission pro hac vice before appearing before a tribunal or
administrative agency, this Rule requires the lawyer to obtain that authority.

[10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a
temporary basis does not violate this Rule when the lawyer engages in conduct in anticipation of
a proceeding or hearing in a jurisdiction in which the lawyer is authorized to practice law or in
which the lawyer reasonably expects to be admitted pro hac vice. Examples of such conduct
include meetings with the client, interviews of potential witnesses, and the review of documents.
Similarly, a lawyer admitted only in another jurisdiction may engage in conduct temporarily in
this jurisdiction in connection with pending litigation in another jurisdiction in which the lawyer
is or reasonably expects to be authorized to appear, including taking depositions in this
jurisdiction.

[11] When a lawyer has been or reasonably expects to be admitted to appear before a court or
administrative agency, paragraph (c)(2) also permits conduct by lawyers who are associated with
that lawyer in the matter, but who do not expect to appear before the court or administrative
agency. For example, subordinate lawyers may conduct research, review documents, and attend
meetings with witnesses in support of the lawyer responsible for the litigation.

[12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to perform
services on a temporary basis in this jurisdiction if those services are in or reasonably related to a
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pending or potential arbitration, mediation, or other alternative dispute resolution proceeding in
this or another jurisdiction, if the services arise out of or are reasonably related to the lawyer’s
practice in a jurisdiction in which the lawyer is admitted to practice. The lawyer, however, must
obtain admission pro hac vice in the case of a court-annexed arbitration or mediation or
otherwise if court rules or law so require.

[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal
services on a temporary basis in this jurisdiction that arise out of or are reasonably related to the
lawyer’s practice in a jurisdiction in which the lawyer is admitted but are not within paragraphs
(c)(2) or (c)(3). These services include both legal services and services that nonlawyers may
perform but that are considered the practice of law when performed by lawyers.

[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to
the lawyer’s practice in a jurisdiction in which the lawyer is admitted. A variety of factors
evidence such a relationship. The lawyer’s client may have been previously represented by the
lawyer, or may be resident in or have substantial contacts with the jurisdiction in which the
lawyer is admitted. The matter, although involving other jurisdictions, may have a significant
connection with that jurisdiction. In other cases, significant aspects of the lawyer’s work might
be conducted in that jurisdiction or a significant aspect of the matter may involve the law of that
jurisdiction. The necessary relationship might arise when the client’s activities or the legal issues
involve multiple jurisdictions, such as when the officers of a multinational corporation survey
potential business sites and seek the services of their lawyer in assessing the relative merits of
each. In addition, the services may draw on the lawyer’s recognized expertise developed through
the regular practice of law on behalf of clients in matters involving a particular body of federal,
nationally-uniform, foreign, or international law. Lawyers desiring to provide pro bono legal
services on a temporary basis in a jurisdiction that has been affected by a major disaster, but in
which they are not otherwise authorized to practice law, as well as lawyers from the affected
jurisdiction who seek to practice law temporarily in another jurisdiction, but in which they are
not otherwise authorized to practice law, should consult the [Model Court Rule on Provision of
Legal Services Following Determination of Major Disaster].

[15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice in
another United States or a foreign jurisdiction, and is not disbarred or suspended from practice
in any jurisdiction, or the equivalent thereof, may establish an office or other systematic and
continuous presence in this jurisdiction for the practice of law. Pursuant to paragraph (c) of this
Rule, a lawyer admitted in any U.S. jurisdiction may also provide legal services in this jurisdiction
on a temporary basis. See also Model Rule on Temporary Practice by Foreign Lawyers. Except as
provided in paragraphs (d)(1) and (d)(2), a lawyer who is admitted to practice law in another
United States or foreign jurisdiction and who establishes an office or other systematic or
continuous presence in this jurisdiction must become admitted to practice law generally in this
jurisdiction.

[16] Paragraph (d)(1) applies to a U.S. or foreign lawyer who is employed by a client to provide
legal services to the client or its organizational affiliates, i.e., entities that control, are controlled
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by, or are under common control with the employer. This paragraph does not authorize the
provision of personal legal services to the employer’s officers or employees. The paragraph
applies to in-house corporate lawyers, government lawyers and others who are employed to
render legal services to the employer. The lawyer’s ability to represent the employer outside the
jurisdiction in which the lawyer is licensed generally serves the interests of the employer and
does not create an unreasonable risk to the client and others because the employer is well
situated to assess the lawyer’s qualifications and the quality of the lawyer’s work. To further
decrease any risk to the client, when advising on the domestic law of a United States jurisdiction
or on the law of the United States, the foreign lawyer authorized to practice under paragraph
(d)(1) of this Rule needs to base that advice on the advice of a lawyer licensed and authorized by
the jurisdiction to provide it.

[17] If an employed lawyer establishes an office or other systematic presence in this jurisdiction
for the purpose of rendering legal services to the employer, the lawyer may be subject to
registration or other requirements, including assessments for client protection funds and
mandatory continuing legal education. See Model Rule for Registration of In-House Counsel.

[18] Paragraph (d)(2) recognizes that a U.S. or foreign lawyer may provide legal services in a
jurisdiction in which the lawyer is not licensed when authorized to do so by federal or other law,
which includes statute, court rule, executive regulation or judicial precedent. See, e.g., Model
Rule on Practice Pending Admission.

[19] A lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) or otherwise
is subject to the disciplinary authority of this jurisdiction. See Rule 8.5(a).

[20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to
paragraphs (c) or (d) may have to inform the client that the lawyer is not licensed to practice law
in this jurisdiction. For example, that may be required when the representation occurs primarily
in this jurisdiction and requires knowledge of the law of this jurisdiction. See Rule 1.4(b).

[21] Paragraphs (c) and (d) do not authorize communications advertising legal services in this
jurisdiction by lawyers who are admitted to practice in other jurisdictions. Whether and how
lawyers may communicate the availability of their services in this jurisdiction is governed by
Rules 7.1to 7.3.

https://www.americanbar.org/groups/professional_responsibility/publications/mo
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NEW HAMPSHIRE BAR ASSOCIATION

Working Remotely Under NH Rule 5.5

Ethics Corner Article

Dear Ethics Committee:

The American Bar Association recently issued an opinion regarding lawyers working remotely in a
state in which they are not licensed to practice. What are the relevant ethics rules in New
Hampshire for this situation?

Given the technological advances in recent years, an increasing number of lawyers are working
from their homes or locations other than their normal offices. This has only increased since the
onset of the COVID-19 pandemic, which likely inspired the American Bar Association Opinion you
reference. This is a good opportunity to review the New Hampshire ethics rules that apply to
lawyers working remotely, more specifically working from home in a different state than where
they are licensed to practice law.

The New Hampshire Rules of Professional Conduct (the “Rules”) embrace the reality that an
increasing number of attorneys work remotely and may do so permanently. Rule 5.5 states that
“[a] lawyer admitted in another United States jurisdiction ... may provide legal services through
an office or other systematic and continuous presence in this jurisdiction that ... relate solely to
the law of a jurisdiction in which the lawyer is admitted.” Rule 5.5(d).

Subsection (d)(3) of Rule 5.5 differs from Model Rule 5.5, in allowing lawyers to be physically
present in New Hampshire (the “Local Jurisdiction”) while practicing the law solely of another
jurisdiction (the “Licensed Jurisdiction”). This clause “clarif[ies] that a lawyer who is licensed in
another jurisdiction but does not practice New Hampshire law need not obtain a New Hampshire
license to practice law solely because the lawyer is present in New Hampshire.” Ethics
Committee Comment 3 to Rule 5.5.

While an out-of-state lawyer may establish an office or systematic and continuous presence in
New Hampshire to practice the law of their Licensed Jurisdiction, that lawyer may not “hold out
to the public or otherwise represent that the lawyer is admitted to practice the law of [New
Hampshire].” Rule 5.5(b). Importantly, a lawyer that practices law in New Hampshire, even if
they do not practice the law of New Hampshire, may be subject to the disciplinary authority of
the New Hampshire Supreme Court. See Rule 8.5(a).

Recently the ABA Standing Committee on Ethics and Professional Responsibility issued Formal
Opinion 495 on December 16, 2020 (the “ABA Opinion”), concerning American Bar Association
Model Rule 5.5 (“Model Rule 5.5”). Like the New Hampshire version of Rule 5.5, the ABA Opinion
addresses the issue of whether a lawyer may practice the law of a Licensed Jurisdiction while
being physically present in a Local Jurisdiction. While New Hampshire’s version of Rule 5.5
focuses on the nature of the legal services being provided in the Local Jurisdiction, the ABA
Model Rule 5.5 and the ABA Opinion focus on the character of the lawyer’s presence in the Local
Jurisdiction.
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The ABA Opinion interprets Model Rule 5.5 as permitting a lawyer to be in the Local Jurisdiction
while practicing the law of the Licensed Jurisdiction, as long as: 1) the Local Jurisdiction has not
determined such conduct is the unlicensed or unauthorized practice of law; 2) the lawyer does
not establish an office or systematic presence in the Local Jurisdiction; 3) the lawyer does not
hold themselves out to be available to perform legal services in the Local Jurisdiction; and 4) the
lawyer does not actually perform legal services for matters in the Local Jurisdiction unless
otherwise authorized.

The ABA Opinion carves out an exception to the “systematic presence” concept in order to
accommodate the increasing number of lawyers working remotely. The ABA Opinion specifically
states that a lawyer’s mere physical presence does not create a ‘systematic presence’ because as
long as the lawyer does not hold themselves out to the Local Jurisdiction, they are “for all intents
and purposes invisible as a lawyer to a local jurisdiction.” ABA Opinion. The ABA contrasts this
‘invisible” presence to a lawyer who lists their local address and contact information in the Local
Jurisdiction on letterhead or business cards, and states that such actions “may be said to have
established an office or a systematic and continuous presence.” ABA Opinion.

New Hampshire has been generous in allowing lawyers to live in New Hampshire while working
remotely for clients in jurisdictions where they are licensed. With the recently published ABA
Formal Opinion, it appears that other jurisdictions are following suit and embracing the
increasingly remote practice of law.

It should be noted that New Hampshire Rule 5.5 only applies to out-of-state lawyers who are
practicing in New Hampshire. New Hampshire lawyers who wish to practice in a state where they
are not licensed should consult the ethics rules of the Local Jurisdiction.

This Ethics Corner Article was submitted for publication to the NHBA Board of Governors at its
May 20, 2021 Meeting. The Ethics Committee provides general guidance on the New Hampshire
Rules of Professional Conduct and publishes brief commentaries in the Bar News and other NHBA
media outlets. New Hampshire lawyers may contact the Committee for confidential and informal
guidance on their own prospective conduct or to suggest topics for Ethics Corner commentaries
by emailing: Robin E. Knippers at reknippers@nhba.org.

https://www.nhbar.org/working-remotely-under-nh-rule-5-5
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 1.2. Scope of Representation and Allocation of Authority Between Client and
Lawyer

(a) Subject to paragraphs (c), (d), and (e), a lawyer shall abide by a client’s decisions concerning
the objectives of representation, and, as required by Rule 1.4, shall consult with the client as to
the means by which they are to be pursued. A lawyer may take such action on behalf of the
client as is impliedly authorized to carry out the representation.

(b) A lawyer’s representation of a client, including representation by appointment, does not
constitute an endorsement of the client’s political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the
circumstances and the client gives informed consent In providing limited representation, the
lawyer's responsibilities to the client, the court and third parties remain as defined by these
Rules as viewed in the context of the limited scope of the representation itself; and court rules
when applicable.

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer
knows is criminal or fraudulent, except as stated in paragraph (e), but a lawyer may discuss the
legal consequences of any proposed course of conduct with a client and may counsel or assist a
client to make a good faith effort to determine the validity, scope, meaning or application of the
law.

(e) A lawyer may counsel or assist a client regarding conduct expressly permitted by state or
local law that conflicts with federal law, provided that the lawyer counsels the client about the
potential legal consequence of the client's proposed course of conduct under applicable federal
law.

(f) It is not inconsistent with the lawyer’s duty to seek the lawful objectives of a client through
reasonably available means, for the lawyer to accede to reasonable requests of opposing counsel
that do not prejudice the rights of the client, avoid the use of offensive or dilatory tactics, or
treat opposing counsel or an opposing party with civility.

(g) In addition to requirements set forth in Rule 1.2(c),

(1) alawyer may provide limited representation to a client who is or may become involved in a
proceeding before a tribunal (hereafter referred to as litigation), provided that the limitations
are fully disclosed and explained, and the client gives informed consent to the limited
representation. The form set forth in section (g) of this Rule has been created to facilitate
disclosure and explanation of the limited nature of representation in litigation. Although not
prohibited, the provision of limited representation to a client who is involved in litigation and
who is entitled as a matter of law to the appointment of counsel is discouraged.
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(2) alawyer who has not entered an applicable limited appearance, and who provides assistance
in drafting pleadings, shall advise the client to comply with any rules of the tribunal regarding
participation of the lawyer in support of a pro se litigant.

(h) Sample form.

CONSENT TO LIMITED REPRESENTATION
Limited Representation

To help you in litigation, you and a lawyer may agree that the lawyer will represent you in the
entire case, or only in certain parts of the case. "Limited representation" occurs if you retain a
lawyer only for certain parts of the case.

When a lawyer agrees to provide limited representation in litigation, the lawyer must act in
your best interest and give you competent help. However, when a lawyer and you agree that
the lawyer will provide only limited help,

-- the lawyer DOES NOT HAVE TO GIVE MORE HELP than the lawyer and
you agreed.

-- the lawyer DOES NOT HAVE TO help with any other part of your case.

If you and a lawyer have agreed to limited representation in connection with litigation, you
should complete this form and sign your name at the bottom. Your lawyer will also sign to show
that he or she agrees. If you and the lawyer both sign, the lawyer agrees to help you by
performing the following limited services:

1. Provide you general advice about your legal rights and responsibilities in connection
with potential litigation concerning:

which advice shall be provided as:
_____consultation at a one-time meeting, or

____consultation at an initial meeting and further meetings, telephone calls or
correspondence (by mail, fax or email) as needed, or as requested by you.

2. Assist in the preparation of your court or mediation matter regarding

by:

[Case name]

explaining court procedures legal research and analysis
regarding
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reviewing court papers and preparation for court hearing

other documents prepared by regarding
or for you
suggesting court papers for preparation for mediation

you to prepare

drafting the following court other:
papers for your use:

3. Representing you in Court regarding ,
[Case name]

but only for the following specific matter(s):

Motion for

Temporary hearing
final hearing
trial

other:

4. Other limited service:

Consent

| have read this Consent to Limited Representation Form and | understand what it says. As
the lawyer’s client, | agree that the legal services specified above are the only legal help this
lawyer will give me. | understand and agree that:

-- the lawyer who is helping me with these services is not my lawyer for any other purpose and

does not have to give me any more legal help;

-- the lawyer is not promising any particular outcome;

22



-- because of the limited services to be provided, the lawyer has limited his or her investigation
of the facts to that necessary to carry out the identified tasks with competence and in
compliance with court rules;

-- if the lawyer goes to court with me, the lawyer does not have to help me afterwards, unless
we both agree in writing.

| agree the address below is my permanent address and telephone number where | may be
reached. | understand that it is important that my lawyer, the opposing party and the court
handling my case, if applicable, be able to reach me at this address. | therefore agree that | will
inform my lawyer or any Court and opposing party, if applicable, of any change in my permanent
address or telephone number.

A separate fee agreement ( was / was not) also signed by me and my lawyer.

[print or type your name] Client’s Name

[print or type your full mailing street/apartment address]

[sign your name] [print or type City, State and Zip Code]
Date [print or type your Phone Number]
[print or type your name] Lawyer’s Name [print or type name of law firm]
[sign your name] [print or type Street, City, State and Zip Code]
Date [print or type your Phone Number]

Ethics Committee Comment

1. This rule differs from the ABA Model Rule by:

Deleting the last two sentences of ABA Model Rule 1.2 (a).
Adding a second sentence to Rule 1.2( c).

Adding the phrase, "except as stated in paragraph (e) to 1.2(d).
Adding a new 1.2(e).
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Adding a new 1.2(f).
Adding a new 1.2(g).

Adding a new 1.2(h).
2. The deleted sentences of ABA Model Rule 1.2 (a) provide as follows:

"A lawyer shall abide by a client’s decision whether to settle a matter. In a criminal case, the
lawyer shall abide by the client’s decision, after consultation with the lawyer, as to a plea to be
entered, whether to waive jury trial and whether the client will testify."

The particular binding client decisions articulated in the third sentence of Rule 1.2(a) are by no
means exclusive. There will obviously be other important client decisions that will be binding
upon the lawyer depending upon the fact specific circumstances of any representation. The
Model Rule sentences correctly state those particular client decisions that are binding upon the
lawyer. However, specifically including these in the Rule may be wrongly construed by a lawyer
to be the only binding decisions that can be made by a client. A lawyer must always carefully
consider all client requests or decisions, in light of all relevant factors, including but not limited
to, the particular fact pattern, type of representation, a client’s social and economic
considerations, and the scope of representation and earlier decisions reached during the
representation. See, e.g., Restatement Third, The Law Governing Lawyers § 21 (“Allocating the
Authority to Decide Between a Client and a Lawyer”), § 22 (“Authority Reserved to a Client”), and
§ 23 (“Authority Reserved to a Lawyer”) (2000).

3. The second sentence of Rule 1.2(c) confirms that lawyers providing limited representation
are bound by all professional responsibility rules. The Rule also recognizes that these ethical
obligations will need to be interpreted, or analyzed, within the context of the limited
representation. One example of such an obligation could be the duty, under Rule 1.1(c)(3), to
"develop a strategy, in collaboration with the client, for solving the legal problems of the
client." A client who retains an attorney for limited purposes may simply want the lawyer to
research and provide the applicable law in a specific area, thereby making Rule 1.1(c)(3)
inapplicable. Conversely, the lawyer's duty pursuant to Rule 4.1(a) not to make false statements
to third persons is the type of fundamental obligation that would remain applicable regardless of
the limits placed on the scope of representation.

4. A new section (e) is added to allow a lawyer to counsel or assist a client regarding conduct
expressly permitted by state law that conflicts with federal law. The new section is consistent
with similar amendments or revisions to Rule 1.2 in other states that have legalized therapeutic
cannabis or the recreational use of marijuana. States that have adopted a regulatory approach
to marijuana’s public health and commercial applications nonetheless contravene the Controlled
Substances Act and other federal law. Under the former version of Rule 1.2, a lawyer counseling
a client to engage, or assist a client, in conduct that the lawyer knows violates federal law was in
violation of section (d). The new section allows the lawyer to counsel or assist a client engaging
in the conduct without violating the New Hampshire Rules of Professional Conduct, despite the
conflict with federal law, provided that the lawyer also counsels the client about the potential
legal consequences under applicable federal law.
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5. The added provision in Rule 1.2 (f), restates a rule revision that has been adopted (in various
forms) in several other states. Especially in light of a growing concern by New
Hampshire practicing lawyers for the professionalism of lawyers, it is appropriate to make a
distinction between following client objectives during representation, and the general civility and
professionalism expected by all practicing New Hampshire attorneys. The lawyer should also be
guided by The New Hampshire Lawyer Professional Creed, adopted April 4, 2001, by the New
Hampshire Bar Association Board of Governors (which can be found under “NH Practice
Guidelines” on the Bar’s website, www.nhbar.org).

6. A new section (g) is added to apply specific rules for the limited representation of a client in
a litigation setting, which would require full disclosure and informed consent. A recommended
written Consent to Limited Representation form for compliance with this provision, while not
mandated, is provided in section (h). Subsection (g)(2) requires the lawyer to advise the client to
comply with whatever applicable court rules may apply, with respect to any "ghost written"
pleadings prepared by that lawyer who is not actually involved, by appearance, in the particular
litigation.

2004 ABA MODEL CODE COMMENT
RULE 1.2 SCOPE OF REPRESENTATION AND ALLOCATION OF AUTHORITY
BETWEEN CLIENT AND LAWYER

Allocation of Authority between Client and Lawyer

[1] Paragraph (a) confers upon the client the ultimate authority to determine the purposes to be
served by legal representation, within the limits imposed by law and the lawyer's professional
obligations. The decisions specified in paragraph (a), such as whether to settle a civil matter,
must also be made by the client. See Rule 1.4(a)(1) for the lawyer's duty to communicate with
the client about such decisions. With respect to the means by which the client's objectives are to
be pursued, the lawyer shall consult with the client as required by Rule 1.4(a)(2) and may take
such action as is impliedly authorized to carry out the representation.

[2] On occasion, however, a lawyer and a client may disagree about the means to be used to
accomplish the client's objectives. Clients normally defer to the special knowledge and skill of
their lawyer with respect to the means to be used to accomplish their objectives, particularly
with respect to technical, legal and tactical matters. Conversely, lawyers usually defer to the
client regarding such questions as the expense to be incurred and concern for third persons who
might be adversely affected. Because of the varied nature of the matters about which a lawyer
and client might disagree and because the actions in question may implicate the interests of a
tribunal or other persons, this Rule does not prescribe how such disagreements are to be
resolved. Other law, however, may be applicable and should be consulted by the lawyer. The
lawyer should also consult with the client and seek a mutually acceptable resolution of the
disagreement. If such efforts are unavailing and the lawyer has a fundamental disagreement with
the client, the lawyer may withdraw from the representation. See Rule 1.16(b)(4). Conversely,
the client may resolve the disagreement by discharging the lawyer. See Rule 1.16(a)(3).
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[3] At the outset of a representation, the client may authorize the lawyer to take specific action
on the client's behalf without further consultation. Absent a material change in circumstances
and subject to Rule 1.4, a lawyer may rely on such an advance authorization. The client may,
however, revoke such authority at any time.

[4] In a case in which the client appears to be suffering diminished capacity, the lawyer's duty to
abide by the client's decisions is to be guided by reference to Rule 1.14.

Independence from Client's Views or Activities

[5] Legal representation should not be denied to people who are unable to afford legal services,
or whose cause is controversial or the subject of popular disapproval. By the same token,
representing a client does not constitute approval of the client's views or activities.

Agreements Limiting Scope of Representation

[6] The scope of services to be provided by a lawyer may be limited by agreement with the client
or by the terms under which the lawyer's services are made available to the client. When a
lawyer has been retained by an insurer to represent an insured, for example, the representation
may be limited to matters related to the insurance coverage. A limited representation may be
appropriate because the client has limited objectives for the representation. In addition, the
terms upon which representation is undertaken may exclude specific means that might
otherwise be used to accomplish the client's objectives. Such limitations may exclude actions
that the client thinks are too costly or that the lawyer regards as repugnant or imprudent.

[7] Although this Rule affords the lawyer and client substantial latitude to limit the
representation, the limitation must be reasonable under the circumstances. If, for example, a
client's objective is limited to securing general information about the law the client needs in
order to handle a common and typically uncomplicated legal problem, the lawyer and client may
agree that the lawyer's services will be limited to a brief telephone consultation. Such a
limitation, however, would not be reasonable if the time allotted was not sufficient to yield
advice upon which the client could rely. Although an agreement for a limited representation
does not exempt a lawyer from the duty to provide competent representation, the limitation is a
factor to be considered when determining the legal knowledge, skill, thoroughness and
preparation reasonably necessary for the representation. See Rule 1.1.

[8] All agreements concerning a lawyer's representation of a client must accord with the Rules of
Professional Conduct and other law. See, e.g., Rules 1.1, 1.8 and 5.6.

Criminal, Fraudulent and Prohibited Transactions

[9] Paragraph (d) prohibits a lawyer from knowingly counseling or assisting a client to commit a
crime or fraud. This prohibition, however, does not preclude the lawyer from giving an honest
opinion about the actual consequences that appear likely to result from a client's conduct. Nor
does the fact that a client uses advice in a course of action that is criminal or fraudulent of itself
make a lawyer a party to the course of action. There is a critical distinction between presenting
an analysis of legal aspects of questionable conduct and recommending the means by which a
crime or fraud might be committed with impunity.
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[10] When the client's course of action has already begun and is continuing, the lawyer's
responsibility is especially delicate. The lawyer is required to avoid assisting the client, for
example, by drafting or delivering documents that the lawyer knows are fraudulent or by
suggesting how the wrongdoing might be concealed. A lawyer may not continue assisting a client
in conduct that the lawyer originally supposed was legally proper but then discovers is criminal
or fraudulent. The lawyer must, therefore, withdraw from the representation of the client in the
matter. See Rule 1.16(a). In some cases, withdrawal alone might be insufficient. It may be
necessary for the lawyer to give notice of the fact of withdrawal and to disaffirm any opinion,
document, affirmation or the like. See Rule 4.1.

[11] Where the client is a fiduciary, the lawyer may be charged with special obligations in
dealings with a beneficiary.

[12] Paragraph (d) applies whether or not the defrauded party is a party to the transaction.
Hence, a lawyer must not participate in a transaction to effectuate criminal or fraudulent
avoidance of tax liability. Paragraph (d) does not preclude undertaking a criminal defense
incident to a general retainer for legal services to a lawful enterprise. The last clause of
paragraph (d) recognizes that determining the validity or interpretation of a statute or regulation
may require a course of action involving disobedience of the statute or regulation or of the
interpretation placed upon it by governmental authorities.

[13] If a lawyer comes to know or reasonably should know that a client expects assistance not
permitted by the Rules of Professional Conduct or other law or if the lawyer intends to act
contrary to the client's instructions, the lawyer must consult with the client regarding the
limitations on the lawyer's conduct. See Rule 1.4(a)(5).

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 8.1. Bar Admission and Disciplinary Matters (Rules of Professional Conduct)

An applicant for admission to the bar, or a lawyer in connection with a bar admission application
or in connection with a disciplinary matter, shall not:

(a) knowingly make a false statement of material fact; or

(b) fail to disclose a fact necessary to correct a misapprehension known by the person to
have arisen in the matter, or knowingly fail to respond to a lawful demand for information from
an admissions or disciplinary authority, except that this Rule does not require disclosure of
information otherwise protected by Rule 1.6; or

(c) fail to attend a hearing when ordered to do so by a disciplinary authority.

Ethics Committee Comment

Rule 8.1(c) is retained from the prior New Hampshire Rules.

2004 ABA Model Rule Comment
RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS

[1] The duty imposed by this Rule extends to persons seeking admission to the bar as well as to
lawyers. Hence, if a person makes a material false statement in connection with an application
for admission, it may be the basis for subsequent disciplinary action if the person is admitted,
and in any event may be relevant in a subsequent admission application. The duty imposed by
this Rule applies to a lawyer's own admission or discipline as well as that of others. Thus, itis a
separate professional offense for a lawyer to knowingly make a misrepresentation or omission in
connection with a disciplinary investigation of the lawyer's own conduct. Paragraph (b) of this
Rule also requires correction of any prior misstatement in the matter that the applicant or
lawyer may have made and affirmative clarification of any misunderstanding on the part of the
admissions or disciplinary authority of which the person involved becomes aware.

[2] This Rule is subject to the provisions of the fifth amendment of the United States Constitution
and corresponding provisions of state constitutions. A person relying on such a provision in
response to a question, however, should do so openly and not use the right of nondisclosure as a
justification for failure to comply with this Rule.

[3] A lawyer representing an applicant for admission to the bar, or representing a lawyer who is
the subject of a disciplinary inquiry or proceeding, is governed by the rules applicable to the
client-lawyer relationship, including Rule 1.6 and, in some cases, Rule 3.3.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-81-
bar-admission-and-disciplinary-matters
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 8.2. Judicial and Legal Officials (Rules of Professional Conduct)

(a) A lawyer shall not make a statement that the lawyer knows to be false or with reckless
disregard as to its truth or falsity concerning the qualifications or integrity of a judge,
adjudicatory officer or public legal officer, or of a candidate for election or appointment to
judicial or legal office.

(b) A lawyer who is a candidate for judicial office shall comply with the applicable provisions of
the Code of Judicial Conduct.

2004 ABA Model Rule Comment
RULE 8.2 JUDICIAL AND LEGAL OFFICIALS

[1] Assessments by lawyers are relied on in evaluating the professional or personal fitness of
persons being considered for election or appointment to judicial office and to public legal offices,
such as attorney general, prosecuting attorney and public defender. Expressing honest and
candid opinions on such matters contributes to improving the administration of justice.
Conversely, false statements by a lawyer can unfairly undermine public confidence in the
administration of justice.

[2] When a lawyer seeks judicial office, the lawyer should be bound by applicable limitations on
political activity.

[3] To maintain the fair and independent administration of justice, lawyers are encouraged to
continue traditional efforts to defend judges and courts unjustly criticized.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-82-
judicial-and-legal-officials
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 8.3. Reporting Professional Misconduct (Rules of Professional Conduct)

(a) A lawyer who knows that another lawyer has committed a violation of the Rules of
Professional Conduct that raises a substantial question as to that lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects, shall inform the appropriate professional
authority.

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial
conduct that raises a substantial question as to the judge's fitness for office shall inform the
appropriate authority.

(c) This Rule does not require disclosure of information otherwise protected by Rule 1.6 or
information received by lawyers during the course of their work on behalf of the New Hampshire
Bar Association Ethics Committee or the New Hampshire Lawyers Assistance Program.

Ethics Committee Comment

Subsection (c) has been changed to permit members of the New Hampshire Lawyers Assistance
Program and the New Hampshire Bar Association Ethics Committee to refrain from disclosing
information received by them during the course of their work. Lawyers are encouraged to seek
assistance from these bodies.

2004 ABA Model Rule Comment
RULE 8.3 REPORTING PROFESSIONAL MISCONDUCT

[1] Self-regulation of the legal profession requires that members of the profession initiate
disciplinary investigation when they know of a violation of the Rules of Professional Conduct.
Lawyers have a similar obligation with respect to judicial misconduct. An apparently isolated
violation may indicate a pattern of misconduct that only a disciplinary investigation can uncover.
Reporting a violation is especially important where the victim is unlikely to discover the offense.

[2] A report about misconduct is not required where it would involve violation of Rule 1.6.
However, a lawyer should encourage a client to consent to disclosure where prosecution would
not substantially prejudice the client's interests.

[3] If a lawyer were obliged to report every violation of the Rules, the failure to report any
violation would itself be a professional offense. Such a requirement existed in many jurisdictions
but proved to be unenforceable. This Rule limits the reporting obligation to those offenses that a
self-regulating profession must vigorously endeavor to prevent. A measure of judgment is,
therefore, required in complying with the provisions of this Rule. The term "substantial" refers to
the seriousness of the possible offense and not the quantum of evidence of which the lawyer is
aware. A report should be made to the bar disciplinary agency unless some other agency, such as
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a peer review agency, is more appropriate in the circumstances. Similar considerations apply to
the reporting of judicial misconduct.

[4] The duty to report professional misconduct does not apply to a lawyer retained to represent
a lawyer whose professional conduct is in question. Such a situation is governed by the Rules
applicable to the client-lawyer relationship.

[5] Information about a lawyer's or judge's misconduct or fitness may be received by a lawyer in
the course of that lawyer's participation in an approved lawyers or judges assistance program. In
that circumstance, providing for an exception to the reporting requirements of paragraphs (a)
and (b) of this Rule encourages lawyers and judges to seek treatment through such a program.
Conversely, without such an exception, lawyers and judges may hesitate to seek assistance from
these programs, which may then result in additional harm to their professional careers and
additional injury to the welfare of clients and the public. These Rules do not otherwise address
the confidentiality of information received by a lawyer or judge participating in an approved
lawyers assistance program; such an obligation, however, may be imposed by the rules of the
program or other law.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-83-
reporting-professional-misconduct
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 8.4. Misconduct (Rules of Professional Conduct)
It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or
fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) state or imply an ability to influence improperly a government agency or official;

(e) state or imply an ability to achieve results by means that violate the Rules of Professional
Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g) take any action, while acting as a lawyer in any context, if the lawyer knows or it is obvious
that the action has the primary purpose to embarrass, harass or burden another person,
including conduct motivated by animus against the other person based upon the other person’s
race, sex, religion, national origin, ethnicity, physical or mental disability, age, sexual orientation,
marital status or gender identity. This paragraph shall not limit the ability of the lawyer to
accept, decline, or withdraw from representation consistent with other Rules of Professional
Conduct, nor does it preclude a lawyer from engaging in conduct or speech or from maintaining
associations that are constitutionally protected, including advocacy on matters of public policy,
the exercise of religion, or a lawyer’s right to advocate for a client.

New Hampshire Supreme Court Comment

Subsection (g) is intended to govern the conduct of lawyers in any context in which they are
acting as lawyers. The rule requires that the proscribed action be taken with the primary
purpose of embarrassing, harassing or burdening another person, which includes an action
motivated by animus against the other person based upon the other person’s race, sex, religion,
national origin, ethnicity, physical or mental disability, age, sexual orientation, marital status or
gender identity. The rule does not prohibit conduct that lacks this primary purpose, even if the
conduct incidentally produces, or has the effect or impact of producing, the described result.

Ethics Committee Comment

Section (d) of the ABA Model Rule is deleted. A lawyer’s individual right of free speech and
assembly should not be infringed by the New Hampshire Rules of Professional Conduct when the
lawyer is not representing a client. The deletion of section (d) was not intended to permit a
lawyer, while representing a client, to disrupt a tribunal or prejudice the administration of
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justice, no matter how well intentioned nor how noble the purpose may be for the unruly
behavior.

Model Rule section (e) is split into New Hampshire sections (d) and (e).

2004 ABA Model Rule Comment
RULE 8.4 MISCONDUCT

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph
(a), however, does not prohibit a lawyer from advising a client concerning action the client is
legally entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some
kinds of offenses carry no such implication. Traditionally, the distinction was drawn in terms of
offenses involving "moral turpitude." That concept can be construed to include offenses
concerning some matters of personal morality, such as adultery and comparable offenses, that
have no specific connection to fitness for the practice of law. Although a lawyer is personally
answerable to the entire criminal law, a lawyer should be professionally answerable only for
offenses that indicate lack of those characteristics relevant to law practice. Offenses involving
violence, dishonesty, breach of trust, or serious interference with the administration of justice
are in that category. A pattern of repeated offenses, even ones of minor significance when
considered separately, can indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or
conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual
orientation or socioeconomic status, violates paragraph (d) when such actions are prejudicial to
the administration of justice. Legitimate advocacy respecting the foregoing factors does not
violate paragraph (d). A trial judge's finding that peremptory challenges were exercised on a
discriminatory basis does not alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to
the validity, scope, meaning or application of the law apply to challenges of legal regulation of
the practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer's abuse of public office can suggest an inability to fulfill the professional role of
lawyers. The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director or manager of a corporation or other
organization.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-84-
misconduct
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 8.5. Disciplinary Authority; Choice of Law; Application of Rules to Nonlawyer
Representatives (Rules of Professional Conduct)

(a) Disciplinary Authority. A lawyer admitted to practice in this jurisdiction is subject to the
disciplinary authority of this jurisdiction, regardless of where the lawyer's conduct occurs. A
lawyer admitted in another jurisdiction but not admitted in this jurisdiction is also subject to the
disciplinary authority of this jurisdiction if the lawyer provides or offers to provide any legal
services in this jurisdiction. A lawyer may be subject to the disciplinary authority of both this
jurisdiction and another jurisdiction for the same conduct.

(b) Choice of Law. In any exercise of the disciplinary authority of this jurisdiction, the rules of
professional conduct to be applied shall be as follows:

(1) for conduct in connection with a matter pending before a tribunal, the rules of the
jurisdiction in which the tribunal sits, unless the rules of the tribunal provide otherwise; and

(2) for any other conduct, the rules of the jurisdiction in which the lawyer's conduct
occurred, or, if the predominant effect of the conduct is in a different jurisdiction, the rules of
that jurisdiction shall be applied to the conduct. A lawyer shall not be subject to discipline if the
lawyer's conduct conforms to the rules of a jurisdiction in which the lawyer reasonably believes
the predominant effect of the lawyer's conduct will occur.

(c) Application of Rules to Nonlawyer Representatives. Rules 1.2, 1.3, 1.4,1.14,1.15, 3.1, 3.2,
3.3,3.4,35,4.1,4.2,4.3,4.4,8.2(a), and 8.4 of the Rules of Professional Conduct shall apply to
persons who, while not lawyers, are permitted to represent other persons before the courts of
this jurisdiction pursuant to RSA 311:1 or RSA 311:2-a. The committee on professional conduct
shall have jurisdiction to consider grievances alleging violations of these Rules of Professional
Conduct by nonlawyer representatives.

Ethics Committee Comment

Section (c) is added to extend the disciplinary authority of the Rules to nonlawyers acting as legal
representatives pursuant to New Hampshire law.

ABA Comment to the Model Rules
RULE 8.5 DISCIPLINARY AUTHORITY; CHOICE OF LAW

Disciplinary Authority

[1] It is longstanding law that the conduct of a lawyer admitted to practice in this jurisdiction is

subject to the disciplinary authority of this jurisdiction. Extension of the disciplinary authority of
this jurisdiction to other lawyers who provide or offer to provide legal services in this jurisdiction
is for the protection of the citizens of this jurisdiction. Reciprocal enforcement of a jurisdiction’s
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disciplinary findings and sanctions will further advance the purposes of this Rule. See, Rules 6
and 22, ABA Model Rules for Lawyer Disciplinary Enforcement. A lawyer who is subject to the
disciplinary authority of this jurisdiction under Rule 8.5(a) appoints an official to be designated by
this Court to receive service of process in this jurisdiction. The fact that the lawyer is subject to
the disciplinary authority of this jurisdiction may be a factor in determining whether personal
jurisdiction may be asserted over the lawyer for civil matters.

Choice of Law

[2] A lawyer may be potentially subject to more than one set of rules of professional conduct
which impose different obligations. The lawyer may be licensed to practice in more than one
jurisdiction with differing rules, or may be admitted to practice before a particular court with
rules that differ from those of the jurisdiction or jurisdictions in which the lawyer is licensed to
practice. Additionally, the lawyer’s conduct may involve significant contacts with more than one
jurisdiction.

[3] Paragraph (b) seeks to resolve such potential conflicts. Its premise is that minimizing conflicts
between rules, as well as uncertainty about which rules are applicable, is in the best interest of
both clients and the profession (as well as the bodies having authority to regulate the
profession). Accordingly, it takes the approach of (i) providing that any particular conduct of a
lawyer shall be subject to only one set of rules of professional conduct, (ii) making the
determination of which set of rules applies to particular conduct as straightforward as possible,
consistent with recognition of appropriate regulatory interests of relevant jurisdictions, and (iii)
providing protection from discipline for lawyers who act reasonably in the face of uncertainty.

[4] Paragraph (b)(1) provides that as to a lawyer's conduct relating to a proceeding pending
before a tribunal, the lawyer shall be subject only to the rules of the jurisdiction in which the
tribunal sits unless the rules of the tribunal, including its choice of law rule, provide

otherwise. As to all other conduct, including conduct in anticipation of a proceeding not yet
pending before a tribunal, paragraph (b)(2) provides that a lawyer shall be subject to the rules of
the jurisdiction in which the lawyer’s conduct occurred, or, if the predominant effect of the
conduct is in another jurisdiction, the rules of that jurisdiction shall be applied to the conduct. In
the case of conduct in anticipation of a proceeding that is likely to be before a tribunal, the
predominant effect of such conduct could be where the conduct occurred, where the tribunal
sits or in another jurisdiction.

[5] When a lawyer’s conduct involves significant contacts with more than one jurisdiction, it may
not be clear whether the predominant effect of the lawyer’s conduct will occur in a jurisdiction
other than the one in which the conduct occurred. So long as the lawyer’s conduct conforms to
the rules of a jurisdiction in which the lawyer reasonably believes the predominant effect will
occur, the lawyer shall not be subject to discipline under this Rule. With respect to conflicts of
interest, in determining a lawyer’s reasonable belief under paragraph (b)(2), a written
agreement between the lawyer and client that reasonably specifies a particular jurisdiction as
within the scope of that paragraph may be considered if the agreement was obtained with the
client’s informed consent confirmed in the agreement.
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[6] If two admitting jurisdictions were to proceed against a lawyer for the same conduct, they
should, applying this rule, identify the same governing ethics rules. They should take all
appropriate steps to see that they do apply the same rule to the same conduct, and in all events
should avoid proceeding against a lawyer on the basis of two inconsistent rules.

[7] The choice of law provision applies to lawyers engaged in transnational practice, unless
international law, treaties or other agreements between competent regulatory authorities in the
affected jurisdictions provide otherwise.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-85-
disciplinary-authority-choice-law-application
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RULES OF THE SUPERIOR COURT OF THE STATE OF NH

Rule 19. Out of State Counsel / Admission Pro Hac Vice

(a) An attorney, who is not a member of the Bar of this State (a “Nonmember Attorney”), shall
not be allowed to engage in the trial or hearing in any case, except on application to appear pro
hac vice, which will not ordinarily be granted unless a member of the Bar of this State (the "In-
State Attorney") is associated with him or her and present at the trial or hearing.

(b) A Nonmember Attorney seeking to appear pro hac vice shall file a verified application with
the court, which shall contain the following information:

(1) the applicant's residence and business address;
(2) the name, address and phone number of each client sought to be represented;

(3) the courts before which the applicant has been admitted to practice and the respective
period(s) of admission;

(4) whether the applicant: (i) has been denied admission pro hac vice in this State; (ii) had
admission pro hac vice revoked in this State; or (iii) has otherwise formally been disciplined or
sanctioned by any court in this State. If so, the applicant shall specify the nature of the
allegations; the name of the authority bringing such proceedings; the caption of the proceedings,
the date filed, and what findings were made and what action was taken in connection with those
proceedings;

(5) whether any formal, written disciplinary proceeding has ever been brought against the
applicant by any disciplinary authority in any other jurisdiction within the last five years and, as
to each such proceeding: the nature of the allegations; the name of the person or authority
bringing such proceedings; the date the proceedings were initiated and finally concluded; the
style of the proceedings; and the findings made and actions taken in connection with those
proceedings;

(6) whether the applicant has been formally held in contempt or otherwise sanctioned by any
court in a written order in the last five years for disobedience to its rules or orders, and, if so: the
nature of the allegations; the name of the court before which such proceedings were conducted;
the date of the contempt order or sanction, the caption of the proceedings, and the substance of
the court's rulings (a copy of the written order or transcript of the oral rulings shall be attached
to the application); and

(7) the name and address of each court or agency and a full identification of each proceeding
in which the applicant has filed an application to appear pro hac vice in this State within the
preceding two years; the date of each application; and the outcome of the application.

(8) In addition, unless this requirement is waived by the superior court, the verified
application shall contain the name, address, telephone number and bar number of an active
member in good standing of the Bar of this State who will be associated with the applicant and
present at any trial or hearing.
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(c) The court has discretion as to whether to grant applications for admission pro hac vice. An
application ordinarily should be granted unless the court finds reason to believe that:

(1) such admission may be detrimental to the prompt, fair and efficient administration of
justice;

(2) such admission may be detrimental to legitimate interests of parties to the proceedings
other than the client(s) the applicant proposes to represent;

(3) one or more of the clients the applicant proposes to represent may be at risk of receiving
inadequate representation and cannot adequately appreciate that risk; or

(4) the applicant has engaged in such frequent appearances as to constitute common practice
in this State.

(d) When a Nonmember Attorney appears for a client in a proceeding pending in this state,
either in the role of co-counsel of record with the In-State Attorney, or in an advisory or
consultative role, the In-State Attorney who is co-counsel or counsel of record for that client in
the proceeding remains responsible to the client and responsible for the conduct of the
proceeding before the court or agency. It is the duty of the In-State Attorney to advise the client
of the In-State Attorney’s independent judgment on contemplated actions in the proceeding if
that judgment differs from that of the Nonmember Attorney.

(e) An applicant for permission to appear pro hac vice shall pay a non-refundable fee as set forth
in Superior Court Rule 201; provided that not more than one application fee may be required per
Nonmember Attorney for consolidated or related matters regardless of how many applications
are made in the consolidated or related proceedings by the Nonmember Attorney; and further
provided that the requirement of an application fee may be waived to permit pro bono
representation of an indigent client or clients, in the discretion of the court.

https://www.courts.nh.gov/rules-superior-court-state-new-hampshire/civil-
rules/rule-19-out-state-counsel-admission-pro-hac
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NEW HAMPSHIRE RULES OF PROFESSIONAL CONDUCT

Rule 5.3. Responsibilities Regarding Nonlawyer Assistant (Professional Rules of
Conduct)

With respect to a nonlawyer employed or retained by or associated with a lawyer:

(a) Each partner, and each lawyer who individually or together with other lawyers possesses
comparable managerial authority in a law firm shall make reasonable efforts to ensure that the
firm has in effect measures giving reasonable assurance that the person's conduct is compatible
with the professional obligations of the lawyer;

(b) Each lawyer having direct supervisory authority over the nonlawyer shall make reasonable
efforts to ensure that the person's conduct is compatible with the professional obligations of the
lawyer; and

(c) alawyer shall be responsible for conduct of such a person that would be a violation of the
Rules of Professional Conduct if engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct
involved; or

(2) the lawyer is a partner or has comparable managerial authority in the law firm in which
the person is employed, or has direct supervisory authority over the person, and knows of the
conduct at a time when its consequences can be avoided or mitigated but fails to take
reasonable remedial action.

Ethics Committee Comment

The New Hampshire version of the rule differs from the ABA Model Rule only in the substitution
of “each” for “a@” in sections (a) and (b). The change is intended to emphasize that the
obligations created by the rule are shared by all of the managers of a law firm and cannot be

delegated to one manager by the others.

ABA Comment to the Model Rules
RULE 5.3 RESPONSIBILITIES REGARDING NONLAWYER ASSISTANCE

[1] Paragraph (a) requires lawyers with managerial authority within a law firm to make
reasonable efforts to ensure that the firm has in effect measures giving reasonable assurance
that nonlawyers in the firm and nonlawyers outside the firm who work on firm matters act in a
way compatible with the professional obligations of the lawyer. See Comment [6] to Rule 5.1.
(retaining lawyers outside the firm) and Comment [1] to Rule 5.1 (responsibilities with respect to
lawyers within a firm). Paragraph (b) applies to lawyers who have supervisory authority over
such nonlawyers within or outside the firm. Paragraph (c) specifies the circumstances in which a
lawyer is responsible for the conduct of such nonlawyers within or outside the firm that would
be a violation of the Rules of Professional Conduct if engaged in by a lawyer.
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Nonlawyers Within the Firm

[2] Lawyers generally employ assistants in their practice, including secretaries, investigators, law
student interns, and paraprofessionals. Such assistants, whether employees or independent
contractors, act for the lawyer in rendition of the lawyer's professional services. A lawyer must
give such assistants appropriate instruction and supervision concerning the ethical aspects of
their employment, particularly regarding the obligation not to disclose information relating to
representation of the client, and should be responsible for their work product. The measures
employed in supervising nonlawyers should take account of the fact that they do not have legal
training and are not subject to professional discipline.

Nonlawyers Outside the Firm

[3] Alawyer may use nonlawyers outside the firm to assist the lawyer in rendering legal services
to the client. Examples include the retention of an investigative or paraprofessional service,
hiring a document management company to create and maintain a database for complex
litigation, sending client documents to a third party for printing or scanning, and using an
Internet-based service to store client information. When using such services outside the firm, a
lawyer must make reasonable efforts to ensure that the services are provided in a manner that is
compatible with the lawyer’s professional obligations. The extent of this obligation will depend
upon the circumstances, including the education, experience and reputation of the nonlawyer;
the nature of the services involved; the terms of any arrangements concerning the protection of
client information; and the legal and ethical environments of the jurisdictions in which the
services will be performed, particularly with regard to confidentiality. See also Rules 1.1
(competence), 1.2 (allocation of authority), 1.4 (communication with client), 1.6 (confidentiality),
5.4(a) (professional independence of the lawyer), and 5.5(a)(unauthorized practice of

law). When retaining or directing a nonlawyer outside the firm, a lawyer should communicate
directions appropriate under the circumstances to give reasonable assurance that the
nonlawyer’s conduct is compatible with the professional obligations of the lawyer.

[4] Where the client directs the selection of a particular nonlawyer service provider outside the
firm, the lawyer ordinarily should agree with the client concerning the allocation of the
responsibility for monitoring as between the client and the lawyer. See Rule 1.2. When making
such an allocation in a matter pending before a tribunal, lawyers and parties may have additional
obligations that are a matter of law beyond the scope of these Rules.

https://www.courts.nh.gov/new-hampshire-rules-professional-conduct/rule-
53-responsibilities-regarding-nonlawyer-assistance
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United States District Court, District of New Hampshire

Local Rules
January 1, 1996 (As Amended Through December 1, 2022)

832  Practice by Persons Not Members of the Bar of This Court

(a) Attorneys for the United States and for the Office of the Federal Public Defender.
Federal government attorneys and federal public defenders who are in good standing as a
member of the bar in every jurisdiction in which admitted to practice, and who are not subject
to pending disciplinary proceedings as a member of the bar in any jurisdiction, may appear
and practice in this court. The court may at any time revoke such permission for good cause
without a hearing and any attorney appearing pursuant to this rule is subject to the disciplinary
rules and jurisdiction of this court.

(b) Pro Hac Vice Admissions. Any attorney whois a member in good standing of the bar
of any court of the United States or of the highest court of any state may appear and practice
before this court in that action at the court’s discretion and on motion by a member of the bar
of this court who is actively associated with him or her in a particular action. The court may
at any time revoke such permission for good cause without a hearing. An attorney so
permitted to practice before this court in a particular action shall at all times remain associated
in the action with a member of the bar of this court upon whom all process, nofices, and other
papers shall be served, who shall sign all filings submitted to the court and whose attendance
is required at all proceedings, unless cxcused by the court,

An attorney for the United States who is not eligible for admission under subsection (&) of this
rule may apply for admission under this subsection.

(1) Supporting Affidavit. An affidavit from the attorney seeking admission pro hac
vice shall be attached to the motion for admission. The affidavit must include:

(A) the attorney’s office address, email address and telephone number;

{B) alisting of court(s) to which the attorney has been admitted to practice and
the year(s) of admission;

(C) a statement that the attorney is in good standing and eligible to practice in the
court(s);

(D} a statement that the attorney is not currently suspended or disbarred in any
jurisdiction;

(E) astatement describing the nature and status of any (1) denials of admission to
practice before any court, (2) previously imposed or pending disciplinary maiters
involving the attorney, and (3) prior felony or misdemcanor criminal convictions;
and

(F) a statement disclosing and explaining any prior denials or revocations of pro
hac vice status in any court.

(2) Fee for Admission. A motion for admission pro hac vice must be accompanied

by a fee as published on the court's website. The court will not refund the fee if the

motion is denied.
(c) Appearance in Court by Law Students and Graduates. A second or third year
student at, or a graduate of, an accredited United States law school, who is certified under
N.H. Supreme Court Rule 36 and whose supervising attorney under said rule is a member of
the bar of this court, may appear before the court on behalf of any indigent person(s), the State
of Mew Hampshire, a State agency, or a State subdivision, or the United States government
under the general supervision of such supervising attorney. The presence of the supervising
attorney in court shall be required in all cases, and the supervising attorney shall be required
1o review, sign and file pleadings in all cases.

https://www.nhd.uscourts.gov/pdf/Combined%20LR%20Dec%202022.pdf
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Case Law

1. Siupav. Astra Tech, Inc., 2012 U.S. Dist. LEXIS 178789; 2012 WL 6622492 (Dist. Court, D.
MA Dec 18, 2012)

https://scholar.google.com/scholar case?case=15898166118230472606&g=siupa+v+ast
rattech+inctdecember+18,+2012&hl=en&as sdt=6,30

See attached case.
2. Tocci’s Case, 140 NH 68 (1995)

https://scholar.google.com/scholar case?case=112022244924537403468&qg=tocci%27s+c
ase&hl=en&as sdt=6,30

See attached case.

Additional Resources

1. ABA Model Guidelines for the Utilization of Paralegal Services

https://www.scbar.org/media/filer public/2a/6a/2a6a8997-13fd-40c8-b208-
e3210f4a99b4/Is prlgs modelguidelines.pdf

2. Jarvis, Tom. “Newly Enacted Paraprofessional Pilot Program Helps Promote Access to
Justice.” New Hampshire Bar Association.
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-
access-to-
justice/#:~:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%
20Promote%20Access%20t0%20Justice,-
By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters
%20in%20circuit%20courts.

NH HB1343 — Paraprofessional Pilot Program (Signed by Governor Sununu 06/17/2022;
Chapter 194; I. Sex.2 eff. 01/01/2025 Il. Rem Eff. 01/01/2023 House Journal 14)
https://legiscan.com/NH/bill/HB1343/2022

42


https://scholar.google.com/scholar_case?case=15898166118230472606&q=siupa+v+astra+tech+inc+december+18,+2012&hl=en&as_sdt=6,30
https://scholar.google.com/scholar_case?case=15898166118230472606&q=siupa+v+astra+tech+inc+december+18,+2012&hl=en&as_sdt=6,30
https://scholar.google.com/scholar_case?case=11202224492453740346&q=tocci%27s+case&hl=en&as_sdt=6,30
https://scholar.google.com/scholar_case?case=11202224492453740346&q=tocci%27s+case&hl=en&as_sdt=6,30
https://www.scbar.org/media/filer_public/2a/6a/2a6a8997-13fd-40c8-b208-e3210f4a99b4/ls_prlgs_modelguidelines.pdf
https://www.scbar.org/media/filer_public/2a/6a/2a6a8997-13fd-40c8-b208-e3210f4a99b4/ls_prlgs_modelguidelines.pdf
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
https://www.nhbar.org/newly-enacted-paraprofessional-pilot-program-helps-promote-access-to-justice/#:%7E:text=Newly%20Enacted%20Paraprofessional%20Pilot%20Program%20Helps%20Promote%20Access%20to%20Justice,-By%20Tom%20Jarvis&text=HB%201343%2C%20known%20as%20the,Granite%20Staters%20in%20circuit%20courts
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