
Nicholas Cipriani Inns of Court – January 2024 Meeting 
PARENTS, CHILDREN, AND FAMILIES’ RIGHTS IN 

CHILD WELFARE CASES 
By Judge Joseph Fernandes 

OUTLINE  
1. What is child welfare services? 

a. What are the rights of the child? 
i. Prior to court involvement 
ii. Subject to court order 

b. What are the rights of a parent/caregiver? 
i. Prior to court involvement 
ii. Subject to court action 

2. What triggers an investigation? 
a. Reasonable Cause to Suspect vs. Conducting an 

investigation 
3. What happens during an investigation? 

a. Components 
b. Standards for risk assessment 
c. Types of reports 

4. How long will an investigation take? 
5. What happens after the investigation? 

a. Is it possible to appeal the findings of an 
investigation and how do you so? 

6. Will my child be removed from home? 
7. Can the results of an investigation impact parent 

custody of child? 
8. Scenario examples 















































Inn of Court 

January 10, 2023 

Maggy is a 10 year old girl living with her mother Laurie Brown. Ms. Brown’s boyfriend Sam is at their 
home regularly. Late one Monday night, after Sam and Laurie had been drinking, Sam slapped Maggy 
and repeatedly punched Ms. Brown. Maggy was able to get out of the living room where Sam was 
beating Ms. Brown and she called 911. 

About 20 minutes later, the police arrived at the home. Sam was gone and Police Officer Jones called an 
ambulance to take Ms. Brown to the hospital. The police observed numerous empty bottles of alcohol in 
the living room, the house was a mess, and Maggy was crying uncontrollably.  PO Jones asked Maggy if 
she had anywhere to go, but Maggy just shook her head and kept crying. 

As a mandated reporter, Officer Jones called the DHS hotline. The hotline worker marked the report as a 
Child Protective Services (CPS) report and asked Officer Jones to transport Maggy to the DHS child care 
room since she hadn’t identified someone she could live with and it was so late at night. DHS obtained 
an Order for Protective Custody (OPC) and a hearing was set for 3 days later.  

In the morning a DHS investigations social worker, Ms. Winston, talked to Maggy and finds out what 
school she attends, what happened the night before, and asks her about family. Maggy told her that she 
has an aunt who she is not close to, but she would be ok living with if Maggy couldn’t go with her mom. 
When prompted, Maggy also mentioned her father who she said she didn’t like because when she lived 
with her dad bad things happened. She refused to give more details. Maggy was placed in a foster 
home. 

Ms. Winston went to the hospital to talk to Ms. Brown who said that what happened was a one time 
thing – Sam is usually more gentle. DHS told her about the hearing scheduled for 9:30 on Thursday 
morning. Ms. Brown promised to be there because she wanted Maggy to come home right away. She 
also said that Maggy’s father, Simon Byrd, was no good and had a history of substance use but would 
not say more. 

Ms. Winston located Mr. Byrd’s address and left a notice for the Thursday hearing in a mailbox. 

Both Ms. Brown and Mr. Byrd appeared at the Thursday OPC hearing. Maggy is not brought to court. 
During the hearing, Ms. Winston testifies very briefly and shares that she is handing the case off to 
Bethanna, the CUA assigned to Ms. Brown’s neighborhood. Because the parties were not in agreement 
and needed more information, the judge ordered the temporary commit to DHS to stand and set the 
adjudicatory hearing for the following Friday morning. 

 As attorneys for each parent and Maggy: 

• What would you advocate for? 
• What information would you want to gather and from whom? 
• How would you obtain it? 
• How would you counsel your clients? 
• Let’s talk about where each avenue could lead 
• Would you advice Ms. Brown to press charges? If she does, what could she expect to happen? 



 

After the first hearing, Mr. Byrd decides that he does not want to cooperate with DHS and he files for 
custody in DR Court. Ms. Brown is infuriated. She tells her CUA worker that she believes Maggy was 
“harmed sexually” when she visited Mr. Byrd in the past. The CUA worker is surprised by this but 
believes Maggy should have a forensic interview and lets DHS know about the allegation. 

As the family court attorneys for the parents: 

• How would you advise them? 
• How would law enforcement get involved? 
• How do you see this playing out between custody and dependency court? 
• What are the ethical dilemmas involved in this matter? 

How do you imagine this case playing out?  



Issues we want to be sure to address: 

 

Information about Mandated Reporters 

Subpoenaing police records 

Accessing DHS records 

Having police involved in forensic interviews 

Whether Ms. Brown should pursue a PFA – would that help her case? Would she be willing? 

5th Amendment issues for Mr. Byrd 

What will happen in custody court when Dependency still proceeding? 

Weaponizing DHS and PFA 
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