
 

 

Theodore Roosevelt Inns of Court 
Surrogate’s Court: Pets and People 

January 17, 2024 
6:00pm – 8:00pm 

 

I. Introduction to Program and Guest Speaker Meg Reilly     
• Hon. Elizabeth Fox McDonough      (3 minutes) 

 
II. Dos and Don’ts of Surrogates Practice     

• Hon. Margaret Reilly      (20 minutes) 
 

III. Question and Answer      (10 minutes) 
 

IV. Introduction – The Relevance of Pet Planning    
• Debora Nobel       (3 minutes) 

 
V. Introduction of Guest Speaker Lenore S. Davis    

• Emily Franchina      (2 minutes) 
 

VI. Pet Planning        
• Lenore S. Davis      (20 minutes) 

 
VII. Introduction to Topic on EPTL 2-1.7(a) – Declaring a Missing Person Deceased and 

Introduction of student participants with special thank you to Richard Eisenberg for 
his work with the students 
• Emily Franchina       (2 minutes) 

 
VIII. Student Presentation on EPTL 2-1.7(a)    (10 minutes) 

 
IX. Skit        (20 minutes) 

• Judge Fox-McDonough, Emily Franchina, Debora Nobel, Christopher Spinosa, 
Michael Vivanco 
 

X. Question and Answer      (10 minutes) 
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    Skit for Surrogates Court Program 

 

Characters:  Judge – Hon. Elizabeth Fox McDonough 
                      Missing Person:  Sonny Messing 
                      Witness # 1 : Pe��oner – Father of the Missing Person (Ben Messing)- Michael Vivanco 
        Atorney for Pe��oner – Emily Franchina    
                      Witness #2:   Guardian Ad Litem – Christopher Spinosa 
         Atorney for GAL – Debora Nobel 
 
Judge:  The case before the Court is a Pe��on on the part of Ben Messing, father of Sonny Messing 
(absentee) seeking to declare Sonny Messing deceased pursuant to EPTL201.7(a) and for the gran�ng of 
Leters of Administra�on.  Counsel for the Pe��oner, please call your first witness.  
 
Emily F:  Thank you Your Honor.  As my first witness I wish to call Ben Messing. 
                 Mr. Messing, do you swear or affirm that the tes�mony you give here today will be the truth? 
     
Ben:        I do.   
 
Emily F: Please state your name and address for the record. 
 
Ben:   Ben Messing, 123 Maple Lane, Mineola, New York. 
 
Emily F:  Mr. Messing, are you the father of Sonny Messing and have you brought with you today      
documentary proof of this in the form of a birth cer�ficate?   
 
Ben:  Yes, I am the father of Sonny Messing and I have here a cer�fied copy of Sonny’s birth cer�ficate. 
            
Emily F:  Mr. Messing, when was your son born? 
 
Ben:  January 15, 1982. 
 
Emily F:  Can you summarize for the Court your associa�on with Sonny from the �me he was born up 
un�l the last �me you saw him? 
 
Ben:  Sonny was a deligh�ul playful child but when he reached adolescence, he became sullen and 
withdrawn.  His grades in school were failing in high school and he began to see counselors through the 
school but they were not helpful.  Eventually he was referred for psychiatric care.  He was diagnosed 
with depression and bipolar disorder and was placed on medica�on.  Unfortunately, he was not reliable 
when it came to taking the medica�on, even with the supervision of myself and his mother, and he 
developed substance abuse issues as well.  A�er gradua�ng high school, Sonny tried various jobs.  At 
first, when he took his medica�on, he was able to func�on at work.  Eventually,  he was not stable 
enough to keep a job for more than a few weeks.  Over the years he was hospitalized on mul�ple 
occasions for short term psychiatric treatment.  When his condi�on deteriorated to the point that he 
was unable to work at all, he applied for Social Security Disability, which was deposited directly into a 
bank account in his name.  In 2019 Sonny was living in a group home in Suffolk County.  On January 2, 
2019 I was told by the counselor at the home that Sonny became agitated and suicidal.  I was told he had 
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delusions, paranoia and was unable to atend to his own basic needs.   He was involuntarily commited 
to the Adult Psychiatric Unit at Stony Brook Hospital and was placed on suicide watch.  A copy of his 
medical records have been submited to the Court with this pe��on.  A�er one month at Stony Brook, 
arrangements were made for Sonny to be transported to Pilgrim State Psychiatric Center for a hearing 
concerning his involuntary commitment.  The last �me I saw Sonny was a supervised visit at Stony Brook 
2 days before he went missing, which would have been on February 3, 2019.  On his arrival at Pilgrim 
State, on February 5, 2019, Sonny escaped and has not been seen or heard from since by anyone who 
knew him, including family members and his girlfriend.  We reported him missing to the Suffolk County 
Police Department, which to this day has advised that they have no informa�on on Sonny’s 
disappearance or his current whereabouts.  We did everything we could think of to try to find him and 
we believe that if he were alive, he would have contacted someone in the family or one of his friends, 
but no one has heard from him and we are convinced that he must no longer be alive.  
 
Emily F.:  Mr. Messing, what is the nature of your pe��on before this Court today? 
 
Ben:  I am asking that Sonny Messing be declared dead and that I be granted Leters of Administra�on so 
I can handle his estate, which includes his linked checking and savings accounts that now have $70,000 
on deposit.  
 
Emily F.:  Thank you Mr. Messing.  Your witness Ms. Nobel. 
 
Debora N.:  No ques�ons.  
 
Judge:  Mr. Messing, I have some ques�ons for you.  
              Up un�l what age did your son live with you? 
 
Ben:  Un�l he was 35 which was in 2017.  
 
Judge:  During the �me he lived with you, did you communicate with him on a daily basis? 
 
Ben:  Yes.  He was working during most of that �me, and we would have dinner together as a family 
most nights. 
 
Judge:  Did Ben take any vaca�ons during the �me he resided with you?  
 
Ben:  Yes, on occasion he would go away with his friends, and in par�cular, with his girlfriend. 
 
Judge:  Was it Sonny’s custom and prac�ce to call you or email or text you during the �mes he was away 
from home? 
 
Ben:  Generally he would keep in touch by text when he was away and let us know he was okay.  
 
Judge:  Did Sonny have a cellphone when he lived in the group home?  
 
Ben:  Yes.  
 
Judge:  Did Sonny communicate with you during the �me he lived in the group home? 
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Ben:  Yes, he would call around once a week and in between calls my wife or I  would text him and he 
would answer.  
 
Judge:  Thank you Mr. Messing.  
Ms. Nobel, you may call your witness. 
 
Debora N.:  Thank you, Your Honor.  I call Christopher Spinosa, the Guardian Ad Litem who was 
appointed by the court to protect the interests of the Absentee.  
Do you swear or affirm that the tes�mony you give here today will be the truth? 
 
GAL:  I do.  
 
Debora N.: Please state your name and address for the record. 
 
GAL:   
 
Debora N.:  Mr. Spinosa, as the Guardian Ad Litem appointed by the Court, what are your du�es and 
responsibili�es?  
 
GAL:  It is my responsibility to protect the interests of the Absentee and make sure that there is ample 
evidence to support the Pe��oner’s request before Sonny Messing is declared legally deceased.  
 
Debora N.:  Have you submited to the Court a complete report you prepared regarding your 
inves�ga�on as to the disappearance of Sonny Messing?   
 
GAL:  Yes, I have.   
 
Debora N.:  Please tell the Court what atempts, if any, you made to ascertain the status of the Absentee, 
Sonny Messing, and what the inves�ga�on entailed. 
 
GAL:  First, I interviewed the Pe��oner and father of the Absentee, Ben Messing.  Mr. Messing provided 
me with the background informa�on that he tes�fied to today in court, and he provided various relevant 
documents including Sonny Messing’s medical records concerning his psychiatric therapy, his 
hospitaliza�on at Stony Brook and Group Home records.  I also communicated with Pe��oner’s atorney,  
Ms. Franchina, and ascertained that the Court has jurisdic�on over all necessary par�es to this 
proceeding. 
  
I interviewed Sonny Messing’s girlfriend, Alona Gain, who advised that she had known Sonny since 2015. 
During the �me they were seeing each other, she was aware that Sonny rarely carried more than $35 or 
$40 on his person.  Ms. Gain knew Sonny had a bank account and on more than one occasion he 
withdrew money from an ATM when they were on a date and he needed money for dinner and a movie.  
 
I researched the Absentee’s Facebook account.  It had photographs posted of Sonny and Alona, Sonny’s 
housemates, Sonny at a family gathering with his mother and father and his brother and the brother’s 
family, including a niece and nephew ages 4 and 6, all of which were taken and posted prior to January 2, 
2019, when Sonny was involuntarily commited to Stony Brook Hospital Psychiatric Unit.  
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I conducted a search of a storage unit that was leased by Sonny Messing and contained some personal 
belongings, including a guitar, hockey skates, fishing gear and cartons of books and personal 
memorabilia.  The contents of the storage unit were auc�oned off and purchased by Sonny’s brother. 
 
I ascertained that Experian had no record of any credit card applica�ons since the date the Absentee 
went missing.  
 
I made an inquiry to the State Comptroller’s Office regarding unclaimed funds.  I also obtained 
statements from the Absentee’s Ci�bank account and learned there has been no ac�vity in the account  
since the day he went missing other than monthly deposits of Social Security Disability payments. Based 
on these findings, it was my conclusion that there is no credible evidence that the Absentee engaged in 
any traceable financial transac�on as of the date he disappeared. 
 
The Suffolk County Police Department has had a Missing Persons File on Sonny Messing since February 5, 
2019 and from that date up to January 16, 2024 there have been no leads and no findings despite the 
Police Department having conducted a diligent and exhaus�ve search for the Absentee. Based on my 
interviews with the detec�ve on the case, I am sa�sfied that the search by the Police Department was 
comprehensive and exhaus�ve. 
 
I further ascertained that there were no filings of health insurance claims with Medicare or Medicaid 
reflec�ng care rendered a�er the date the Absentee disappeared.   
 
I interviewed the supervisor in the Group Home where the Absentee resided before his involuntary 
psychiatric confinement.  The supervisor, a psychiatric social worker, reported that immediately before 
he was taken to Stony Brook, the Absentee was verbalizing intent to commit suicide. It was the 
professional opinion of the supervisor that the Absentee suffered from paranoia, delusions and suicidal 
idea�on, and was incapable of independently carrying out ac�vi�es of daily living.  It was further his 
opinion that the situa�on in which persons unknown to the Absentee were transpor�ng him against his 
will to a hearing to determine his possibly indefinite involuntary confinement could easily have triggered 
his paranoia and led him to commit suicide.  
 
Debora N.:  Is it your conclusion that there is no credible evidence that the Absentee, Sonny Messing, 
has been alive since the �me he went missing on February 5, 2019? 
 
GAL:  Yes, that is my conclusion. 
 
Debora N.:  And is it your recommenda�on to this Court that the Absentee should be declared deceased 
as of February 5, 2019, the date he went missing? 
 
GAL:  Yes, that is my recommenda�on.  
 
Debora N. :  Thank you, Mr. Spinosa, I have no further ques�ons. 
 
Judge:  Mr. Spinosa, in the course of your inves�ga�on did you ascertain if Social Security was advised at 
any point of Sonny Messing’s disappearance?   
 
GAL:  No, Your Honor, I did not.  
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Judge:  And do I understand correctly that you ascertained that Social Security Disability monthly 
payments con�nued to be deposited into the Absentee’s checking account a�er his disappearance and 
up un�l today?   
 
GAL:  Yes, Your Honor. On review of the Absentee’s bank statements, it is clear that Social Security 
Disability payments are directly deposited to the Absentee’s account monthly and that they con�nue to 
be paid up to this �me. 
 
Judge:  Thank you, Mr. Spinosa for your tes�mony. 
 
Emily F.:  Your Honor, if it please the Court, on behalf of the Pe��oner, we request that the Pe��on be 
granted and that Sonny Messing be declared deceased as of February 5, 2019 pursuant to EPTL 2-1.7(a), 
and that Pe��oner be granted Leters of Administra�on of the Estate of Sonny Messing. 
 
Judge:  Based on the tes�mony heard today and the documentary evidence submited, the Court finds 
that Pe��oner has met his burden.  The Pe��on is Granted to the extent that the Absentee is deemed 
deceased as of February 5, 2019, on the grounds that there is clear and convincing evidence that there 
have been no signs of life regarding Sonny Messing since his disappearance on February 5, 2019, and 
Leters of Administra�on will issue to the Pe��oner, with the proviso that any and all Social Security 
Disability payments paid to the account of Sonny Messing a�er February 5, 2019 be repaid to the Social 
Security Administra�on. Ms. Franchina, as atorney for the Pe��oner I will request that you make certain 
that the Estate makes res�tu�on as ordered, and that this Court be provided with proof of payment. 
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 [****1]  In the Matter of Ann C. McCormack, by 

her Special Guardian and Attorney-in-Fact Carol 

Bamonte, Concerning the Estate of Kathleen Durst, 

Absentee and Alleged Deceased. Carol M. 

Bamonte, Appellant. Robert Durst, Nonparty 

Respondent.

Subsequent History: Remanded by Matter of 

McCormack, 168 A.D.3d 566, 92 N.Y.S.3d 234, 
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(Charles Capetanakis of counsel), for Charles 
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Judges: Richter, J.P., Andrias, Webber, Gesmer, 

Moulton, JJ.

Opinion

 [**389]  [*612]   Order, Surrogate's Court, New 

York County (Nora S. Anderson, J.), entered on or 

about March 24, 2017, which, inter alia, denied 

petitioner's order to show cause seeking removal of 

the guardian ad litem, striking his report and 

staying the proceeding pending such determination, 

and determined the absentee's date of death to be 

January 31, 1987, unanimously modified, on the 

law, to determine absentee's date of death to be 

January 31, 1982 and, as so modified, affirmed, 

without costs.
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This petition was brought by the estate of the 

mother of the absentee, Kathleen Durst (Kathleen), 

to declare her dead and determine her date of death.

The Surrogate's Court erred in finding that 

Kathleen died on January 31, 1987, the statutory 

default date under the applicable version of EPTL 

2-1.7. Clear and convincing evidence [***2]  

established that the date of Kathleen's 

disappearance was the [**390]  most probable date 

of death under EPTL 2-1.7 (a).

Petitioner submitted evidence that Kathleen 

disappeared without explanation, and without her 

car and personal effects, on January 31, 1982. 

Kathleen has not been seen or heard from since that 

date. Kathleen's sisters submit affidavits in which 

they recite that they were close with her, and 

communicated with her several times a month, 

prior to her disappearance. They state that it is 

inconceivable that Kathleen would abruptly cease 

all communication with family and friends. 

Kathleen was also a medical student at Mt. Sinai 

Medical School at the time of her disappearance. 

She was two months away from graduation. 

According to her family it was Kathleen's dream to 

become a doctor and it would be incomprehensible 

that she would walk away from her studies when 

she was so close to her goal. Respondent Robert 

Durst has not submitted an affidavit refuting or 

explaining this evidence.

We find that this evidence is sufficient to establish 

a "high[ ] probab[ility]" that Kathleen died on the 

date of her disappearance (Matter of Philip, 50 

AD3d 81, 83, 851 NYS2d 141 [1st Dept 2008]).

The guardian ad litem's report (GAL), which is 

cited by Surrogate's Court in its decision, [***3]  

determined that lower court precedent was 

persuasive in finding that the statutory default 

period for determining death after disappearance 

under EPTL 2-1.7 should apply to this case. This 

lower court precedent is not on point, at least 

insofar as it concerns setting an earlier date of 

death [****2]  pursuant to EPTL 2-1.7 (a). In three 

cases cited by the GAL the petitioners sought the 

statutory default date of death, and not any earlier 

date (e.g. Matter of Ferguson, NYLJ, Oct. 28, 2014 

at 23, col 4, 2014 NYLJ LEXIS 3908 [Sur Ct, Bronx 

County 2014]; Matter of Putterman, 38 Misc 3d 

1219[A], 967 NYS2d 869, 2013 NY Slip Op 

50157[U] [Sur Ct, Nassau County 2013]; Matter of 

Emile, 2010 N.Y. Misc. LEXIS 6449, 2010 NY Slip 

Op 33543(U), 2010 WL 5553306 [Sur Ct, Nassau 

County 2010]). Matter of Diaz (4 Misc 3d 1027[A], 

798 NYS2d 344, 2004 NY Slip Op 51083[U] [Sur 

Ct, Nassau County 2004]), incorrectly cited by the 

161 A.D.3d 612, *612; 77 N.Y.S.3d 389, **389; 2018 N.Y. App. Div. LEXIS 3738, ***1; 2018 NY Slip Op 03733, 
****1
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GAL as Matter of Gartner, is decided under EPTL 

2-1.7 (b), a section we need not consider here given 

our holding under EPTL 2-1.7 (a).*

In light of the above conclusions we need not reach 

the other issues on appeal. Concur—Richter, J.P., 

Andrias, Webber, Gesmer, Moulton, JJ.

End of Document

* The GAL distinguished Matter of Cosentino (177 Misc 2d 629, 676 
NYS2d 856 [Sur Ct, Bronx County 1998]), which set a date of death 
earlier than the default date, as animated by equitable principles. In 
Cosentino, the court determined an earlier date of death where there 
was evidence that decedent's family would otherwise not qualify for 
certain benefits. The GAL also cited Matter of Klein (NYLJ, Jan. 22, 
2015 at 33, col 1, 2015 NYLJ LEXIS 5843 [Sur Ct, Suffolk County 
2015]) without distinguishing that case.

161 A.D.3d 612, *612; 77 N.Y.S.3d 389, **390; 2018 N.Y. App. Div. LEXIS 3738, ***3; 2018 NY Slip Op 03733, 
****2
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Judge Elizabeth Fox-McDonough 

Justice of the Supreme Court 

 

 In November 2021 Judge Elizabeth Fox-McDonough was elected to the 

position of Supreme Court Justice in the 10th Judicial District and currently 

presides in the Matrimonial Center in Supreme Court. Judge Fox-McDonough is 

also the presiding Justice of the Integrated Domestic Violence Part of the 

Supreme Court.   

Judge Fox- McDonough began her judicial career in 2018 as a District Court 

Judge. In January of 2019, Judge Fox-McDonough was elevated to the position of 

Supervising Judge of District Court until her election to the Supreme Court.  

 Judge Fox-McDonough began her legal career in the Queens County District 

Attorney's Office where she went on to have a ten-year career as a prosecutor.   

 

 In 1997, Judge Fox-McDonough became a Principal Law Clerk to Justice 

Arthur Cooperman in the Criminal Term of the Queens Supreme Court. Judge Fox-

McDonough went on to work for Judge Barry Kron of the Queens Supreme Court 

as a Principal Court Attorney.  

 

  In 2014, Judge Fox-McDonough served as the Principal Law Clerk to  

Deputy Chief Administrative Judge, Justice Norman St. George, who was then the 

Supervising Judge of the Nassau County District Court. In that role, she gained 

significant knowledge of all the aspects of the operation of District Court. 

 

Judge Fox-McDonough attended St John's University and received a 

Bachelor of Arts Degree in 1984. Judge Fox-McDonough then attended St. John's 

University Law School graduating with a Juris Doctor in 1987. 
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Emily F. Franchina, Esq. 

Franchina Law Group, LLC 
 
 
 
A graduate from the Maurice A. Deane School of Law at Hofstra University she has played 
leadership roles as the chair of the NYSBA Young Lawyers and the General Practice sections and 
served as Vice President of the 10th Judicial District. She is the Immediate past Chair of the 
Committee on Judicial nominations and served as Chair of the Fellows of the NY Bar Foundation, 
the charitable arm of the NYS Bar Association for many years. 
 
As a member of the Nassau County Bar Association she served on the Executive Committee for 
seven years and was the fifth female President in the Association’s 107 year history. Emily has 
served as Chair of the Elder Law, Social Services and Health Advocacy, Surrogate’s Court Estates 
and Trusts committees. In 2006 Emily was honoured with the distinguished service award by the 
Association’s WE CARE charitable fund.  
 
Committed to the community as well, Emily was President of the Mineola-Garden City Rotary, is 
President of the Southold Rotary, a member of the board of East End Arts, Riverhead, served on 
the Advisory board of St. Johnland Nursing facility and the Long Island Alzheimer’s foundation. 
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Debora G. Nobel is a Magna Cum Laude graduate of Yeshiva University Stern College for 
Women, 1972.  She attended the New York University Wagner School of Public Service and 
received a Master’s Degree in Public Administration with a concentration in health 
administration in 1974. 
While working as a Public Health Administrator and as Acting Director of the Office of Health 
Systems Management of the New York State Department of Health, she earned a J.D. at New 
York Law School in 1979 and was admitted to the New York State Bar in 1980.   Ms. Nobel 
devoted her legal career to medical malpractice defense litigation.  
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• Part 36 Eligible for Guardianships, Court Evaluators and Counsel for AIPs and IPs. 
• Former General Securities Representative, Series 7. 
 

 
PROFESSIONAL 

 
LENORE S. DAVIS, P.C. 

Private Practice, January 1990-Present 
 

New York State Bar Association 

Estate Seminar Co-Chair 

Created program on Anatomy of Trusts, 7 ½ credit all-day seminars presented in Albany, 
Syracuse, New York City and Melville.  Worked to find talented and experienced attorneys 
to author written materials and present classes on assorted different trusts.  Authored 
material and presented class on Pitfalls of Pet Planning. 
 

National Law Institute and Lawline.com 

Author and Professor 

Wrote materials on Estate Planning on varying levels of experience.  Presented three 
hour/three credit classes on same.   

 

New York Law School, Graduate Tax Program 
Adjunct Professor, May 2011-2013 
 
 

Trust and Estate Planning and Taxation Classes 
 
 Create course reading material resulting from continuously updated research on estate 
issues.  Each class includes weekly updates in estate planning.  Practical skills reinforced in 
weekly assignments drafting assorted estate practice and estate planning documents.  
Teaching hands on approach in interacting with clients and their real-life problems including 
family problems, health issues and the problems of capacity and undue influence.  Lectures 
on DOMA, FHCDA, Medicaid Planning, and Tax Planning in unsure climates.   

 
 

 



 

 

 

 

 

 
 

Trust and Estate Planning, Elder Law and Guardianships 

 
 Outline financial and estate plans for sophisticated clients.  Develop plans to minimize 
taxation, including sophisticated multi-entity vehicles.  Oversee the complete estate 
administration process through the final accounting.  Guardianship Petitions. 
 

 

Published Work 

• Published article in The New York Law Journal: July 1, 2010,  The Least Restrictive 
Alternative for the Mentally Ill, under DAI v. Paterson. 

• Published article in The New York Law Journal: August 22, 2012,,  Power of Attorney in 
Perosi v. LiGreci: How Broad is Broad? 

• Published article in New York State Bar Association Trusts and Estates Law Section 
Newsletter Spring 2014, Pitfalls in Pet Planning 

• Published article in NYSBA Elder and Special Needs Law Journal, Spring 2014, Vol. 24, No. 
2, Least Restrictive Environment: The Integration Presumption 35 Years Later 

 
  
EDUCATION 

New York Law School, May 2011 

LLM, Taxation  
 

The Benjamin N. Cardozo School of Law 

Juris Doctor, June 1989.  Interned at the Commodity Futures Trading Commission.  Offered 
associate position until Congress froze funding.  Junior vice president at Cowen & Company as a 
series 7 general securities representative. 
 
Yeshiva University/Stern College for Women 

Bachelor of Arts in Business, June 1986 
Honors:  Dean’s List 
Financed college by working three days a week at Gerald Commodities and Balfour McLaine 
International. 
 







Christopher C. Spinosa, Jr. 
38 Foreston Circle, Manorville, NY 11949 ▪ 631-290-8172 

cspinosa@student.touro.edu ▪ linkedin.com/in/spinosac 
 
EDUCATION 
 
Touro University Jacob D. Fuchsberg Law Center, Central Islip, NY 
Juris Doctor Candidate, May 2024 
GPA:   3.958 
Honors: Touro Law Review, Editor-in-Chief; CALI Awards for Academic Excellence in Contracts I & II, Honors Trusts 

and Estates, Legal Process I & II, Sales, and Torts II; Honors Program Scholar; Dean’s List (Fall 2021, Spring 
2022 & Fall 2022); Siben Scholar; Evelyn Glickstein Klimpl Scholarship; Meltzer, Lippe, Goldstein & 
Breitstone, LLP Scholarship; 2022 Dell Family Public Interest Law Fellowship 

Activities: Catholic Law Society; Federal Bar Association - E.D.N.Y. Law Student Division; Legal Education Access Program, 
Teaching Assistant (2022-2023); Justice for All: Courts and the Community Initiative, Mentor (July 2023) 

 
University at Albany, State University of New York, Albany, NY  
Bachelor of Science, summa cum laude, in Business Administration, May 2021 
Concentrations in Finance and Management 
GPA:   3.78 
Honors:  Dean’s List (5 semesters) 
Activities:  Marching Band; Jazz Band; Suffolk County District Attorney’s Office, Summer Seminar Program Intern 
Capstone:  Performance Analysis – Ford Motor Company vs. General Motors (April 2021) 
 
LEGAL EXPERIENCE 
 
New York State Supreme Court, Appellate Division, First Department, New York, NY 
Judicial Extern       August 2023 – December 2023 
Assisted an Appellate Court Attorney with drafting preliminary reports and confidential bench memoranda for the Justices of the 
Court. Conducted research on matters including personal injury and complex commercial litigation. Observed oral arguments. 
 
Guercio & Guercio, LLP, Farmingdale, NY 
Summer Associate      June 2023 – July 2023 
Assisted attorneys with representing school district clients in litigation proceedings, including negligence and employment 
discrimination matters and advising clients regarding school board election procedures. Conducted legal research. Drafted internal 
memoranda, client memoranda, and a motion to dismiss, including an affirmation in support. Reviewed employment contracts. 
 
Honorable James M. Wicks, United States District Court, Eastern District of New York, Central Islip, NY 
Judicial Extern       August 2022 – December 2022 
Assisted Judge Wicks and his law clerks with federal pre-trial litigation matters. Conducted legal research and drafted memoranda 
on matters including enforcing a subpoena on a distant non-party witness and the effect of an automatic bankruptcy stay on 
pending civil litigation proceedings. Drafted a report and recommendation on a motion to vacate a default judgment and a decision 
and order on an untimely motion to amend a complaint. Observed federal civil and criminal proceedings, including plea 
allocutions, status conferences, oral arguments, and a criminal trial. 
 
United States Attorney’s Office, Eastern District of New York, Central Islip, NY 
Legal Intern, Civil Division     June 2022 – August 2022  
Conducted legal research on civil matters including complex employment discrimination, medical malpractice, False Claims Act, 
and Federal Tort Claims Act cases. Drafted an objection to the report and recommendation of a Magistrate Judge. Participated in 
civil depositions and witness interviews. Observed various proceedings including arraignments and sentencing hearings. 
 
Town Attorney’s Office, Town of Brookhaven, Farmingville, NY 
Intern        May 2018 – August 2018 
Prepared spreadsheets of real property records. Assisted the Town Attorneys by performing various administrative tasks. 
 
OTHER EXPERIENCE 
 
Men’s Wearhouse, Colonie, NY 
Consultant       September 2020 – July 2021 
Provided customer service, including showcasing merchandise, handling transactions, and facilitating tuxedo rental procedures.  
 
OTHER 
 
Volunteer:   Kaitlyn’s Garden (2008-2018) 
Certifications: Westlaw & LexisNexis Certified 



MICHAEL VIVANCO 
32-41 100 Street, 1st Floor  
East Elmhurst, NY 11369  

347-302-0267  
Mvivanco@student.touro.edu  

   

 

 
EDUCATION 
 
Touro University Jacob D. Fuchsberg Law Center, Central Islip, NY 
Juris Doctor Candidate, December 2024 
 
CUNY John Jay College of Criminal Justice 

Bachelor of Arts in Law and Society, minor in Philosophy, June 2019 
Academic Honors/Awards:         Dean’s List   
Thesis:           “Crime Rates Across Cities as Affected by Diversity of Police Departments.” 
 
LEGAL EXPERIENCE 
 
Bronx District Attorney’s Office, Bronx, NY 
Legal Intern, Domestic Violence Bureau                  June 2023 – July 2023 
Assisted in the drafting of criminal charges in the Domestic Violence Complaint Unit. Appeared on the record 
during calendar calls in the Arraignments and Domestic Violence Misdemeanors Parts of the Bronx County 
Criminal Court.  Drafted a successful motion in limine to permit elicit testimony in an attempted murder case.  
Drafted a successful motion to consolidate multiple open dockets into one case.  Drafted a successful motion in 
opposition to a defense challenge to the People’s certificate of compliance with our discovery obligations.  
Prepared and researched legal memoranda expeditiously to meet the deadlines of the office.  
 
Crime Victim Advocate, Crime Victim’s Assistance Unit          July 2021 – January 2022 
Made initial contact with crime victims and kept them apprised of their status and case disposition. Worked 
collaboratively with law enforcement to ensure the safety of witnesses. Accompanied testifying witnesses to court 
and explained the criminal justice procedure to victims of crimes.  
 
Court Clerk, Child Abuse and Sex Crimes Bureau                  December 2019 – July 2021 
Served as a Spanish interpreter for case witnesses and victims. Prepared dockets of cases. Examined documents, 
submitted to the courts such as orders of protection, medical records, and HIPAA forms. 
 
Law Office of Joseph G. Canepa, PLLC, Queens, NY                     
Paralegal                  October 2019 – December 2019 
Supported case preparation by managing client communication, scheduling appointments, and organizing visa 
applications. Conducted initial client interviews, maintained case files, and implemented calendar tracking to 
keep attorneys informed. 
 
OTHER 
 
Languages:  Fluent in Spanish 
Skills:  Microsoft Office, Lexis+, Westlaw, eCourts 
Interests:  Performing; Music; Boxing 
Volunteer:  The Bronx District Attorney Mock Trial Team, Coach (2020) 
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