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WELCOME TO ETHICS AND STRESS!





ORPC 1.1 - COMPETENCE

A lawyer shall provide competent 
representation to a client. Competent 
representation requires the legal knowledge, 
skill, thoroughness and preparation 
reasonably necessary for the representation. 



DEFINITION OF INCOMPETENCE

! ƭŀǿȅŜǊ ŀŎǘǎ ƛƴŎƻƳǇŜǘŜƴǘƭȅ ōȅ ŀŎǘƛƴƎ άǿƛǘƘƻǳǘ ǘƘŜ ƭŜƎŀƭ 
knowledge, skill, thoroughness, or preparation necessary for 
ǘƘŜ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ Χέ 

In re Conduct of Magar, 335 Or 306, 320, 66 P3d 1014 (2003) 
(former DR 6-101(A)).

 



Formal Ethics Opinion No. 2007 -178:

uά! ŎŀǎŜƭƻŀŘ ƛǎ ΨŜȄŎŜǎǎƛǾŜΩ ŀƴŘ ƛǎ ǇǊƻƘƛōƛǘŜŘ ƛŦ ǘƘŜ ƭŀǿȅŜǊ ƛǎ 
ǳƴŀōƭŜ ǘƻ ŀǘ ƭŜŀǎǘ ƳŜŜǘ Χ ōŀǎƛŎ ƻōƭƛƎŀǘƛƻƴǎ Χέ

uLŦ ƭŀǿȅŜǊǎΩ άǿƻǊƪƭƻŀŘ ǇǊŜǾŜƴǘǎ ǘƘŜƳ ŦǊƻƳ ŦǳƭŦƛƭƭƛƴƎ ǘƘŜƛǊ 
ŜǘƘƛŎŀƭ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ ŜŀŎƘ ŎƭƛŜƴǘΣ ǘƘŜƴ ǘƘŜƛǊ ǿƻǊƪƭƻŀŘ ΨƳǳǎǘ 
be controlled so that each matter may be handled 
ŎƻƳǇŜǘŜƴǘƭȅΦΩέ



LEGAL STANDARD

άώ¢ϐƘŜ ΨǎǘŀƴŘŀǊŘ ŦƻǊ ŀǎǎŜǎǎƛƴƎ ŎƻƳǇŜǘŜƴŎŜ ŀƴŘ 
ŘƛƭƛƎŜƴŎŜ ƛǎ ŀƴ ƻōƧŜŎǘƛǾŜ ƻƴŜΩ ŀƴŘΣ ǘƘǳǎΣ ƛǎ ƴƻǘ 
ŦƻŎǳǎŜŘ ƻƴ ŀ ƭŀǿȅŜǊϥǎ ƳŜƴǘŀƭ ǎǘŀǘŜΦέ

In re Conduct of Bettis, 342 Or 232, 237, 149 P3d 
1194, 1197 (2006) (citation omitted) (former DR 6-
101(A))



ORS 9.527(5)

A lawyer may be disbarred, suspended, or 
ǊŜǇǊƛƳŀƴŘŜŘ ǿƘŜƴ άƎǳƛƭǘȅ ƻŦ ƎǊƻǎǎ ƻǊ 
ǊŜǇŜŀǘŜŘ ƴŜƎƭƛƎŜƴŎŜ ƻǊ ƛƴŎƻƳǇŜǘŜƴŎŜΦέ



ORPC 1.16(a)

άŀ ƭŀǿȅŜǊ ǎƘŀƭƭ ƴƻǘ ǊŜǇǊŜǎŜƴǘ ŀ ŎƭƛŜƴǘ ƻǊΣ 
where representation has commenced, shall 
withdraw from the representation of a client 
if: . . . the representation will result in 
violation of the Rules of Professional Conduct 
ƻǊ ƻǘƘŜǊ ƭŀǿώΦϐέ



ORPC 1.3 - DILIGENCE

A lawyer shall not neglect a legal matter 
entrusted to the lawyer.

(Identical to former DR 6-101(B))



DEFINITION OF DILIGENCE

άhƴŜ ŎƻƳƳŜƴǘŀǘƻǊ Ƙŀǎ ŘŜǎŎǊƛōŜŘ ƭŀŎƪ ƻŦ ŘƛƭƛƎŜƴŎŜ ŀǎ Ψŀ 
special and wide-ǎǇǊŜŀŘ ǾŀǊƛŜǘȅ ƻŦ ƛƴŎƻƳǇŜǘŜƴŎŜΩ 
ŎƻƴǎƛǎǘƛƴƎ ƻŦ ΨƛƴŎƻƳǇŜǘŜƴǘƭȅ ŦŀƛƭƛƴƎ ǘƻ ŀŎǘ ǿƘŜƴ ŀŘǾŀƴŎƛƴƎ 
ƻǊ ǇǊƻǘŜŎǘƛƴƎ ŀ ŎƭƛŜƴǘΩǎ ƛƴǘŜǊŜǎǘǎ Ŏŀƭƭǎ ŦƻǊ ŀŎǘƛƻƴΣΩ ŀƴŘ ŀǎ 
ǊŀƴƎƛƴƎ ŦǊƻƳ ΨǾƛǊǘǳŀƭ ŀōŀƴŘƻƴƳŜƴǘ ƻŦ ǘƘŜ ŎƭƛŜƴǘ ǘƻ 
ǇǊƻŎǊŀǎǘƛƴŀǘƛƻƴΦΩέ 

In re Conduct of Magar, 335 Or 306, 320, 66 P3d 1014 
(2003) (citation omitted) (former DR 6-101(B)).



EXAMPLES OF NEGLECT

u In re Worth, 336 Or 256, 263ς64, 82 P3d 605 (2003) (failure to respond to court notices threatening the 
dismissal of cases; failure to communicate with the clients; failure to perform substantive work on the 
cases; and failure to provide the clients with copies of notices, pleadings, and orders)

u In re Bourcier, 322 Or 561, 566ς67, 909 P2d 1234 (1996) (failure to communicate with the client, failure to 
ǇǳǊǎǳŜ ǘƘŜ ŎƭƛŜƴǘΩǎ ŀǇǇŜŀƭΣ ŦŀƛƭǳǊŜ ǘƻ ŀŘǾƛǎŜ ǘƘŜ ŎƭƛŜƴǘ ŀōƻǳǘ ŦƛƭƛƴƎ ŀ ǇǊƻ ǎŜ ōǊƛŜŦΣ ŦŀƛƭǳǊŜ ǘƻ ŀŘǾƛǎŜ ǘƘŜ ŎƭƛŜƴǘ 
ǘƘŀǘ ǘƘŜ ŀǇǇŜŀƭ ǿŀǎ ŘƛǎƳƛǎǎŜŘΣ ŀƴŘ ŦŀƛƭǳǊŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ŎƭƛŜƴǘΩǎ ƛƴǉǳƛǊƛŜǎύ

u In re Parker, 330 Or 541, 544ςпрΣ ф tоŘ млт όнлллύ όŦŀƛƭǳǊŜ ƛƴ ƻƴŜ ŎŀǎŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ŎƭƛŜƴǘΩǎ ƳŜǎǎŀƎŜǎ 
ŀƴŘ ǇǊŜǇŀǊŜ ŦƻǊ ǘǊƛŀƭΣ ŀƴŘ ŀƎǊŜŜƛƴƎ ǘƻ ŘƛǎƳƛǎǎ ǘƘŜ ŎƭƛŜƴǘΩǎ ŎŀǎŜ ǿƛǘƘƻǳǘ ŎƻƴǎǳƭǘƛƴƎ ǘƘŜ ŎƭƛŜƴǘΤ ŦŀƛƭǳǊŜ ƛƴ ŀ 
ǎŜŎƻƴŘ ŎŀǎŜ ǘƻ ǇǳǊǎǳŜ ǘƘŜ ŎƭƛŜƴǘΩǎ ŎŀǎŜ ŀƴŘΣ ŀŦǘŜǊ ǘŜǊƳƛƴŀǘƛƻƴ ōȅ ǘƘŜ ŎƭƛŜƴǘΣ ŦŀƛƭǳǊŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ 
ǊŜǉǳŜǎǘ ŦƻǊ ǘƘŜ ŦƛƭŜ ōȅ ŎƭƛŜƴǘΩǎ ƴŜǿ ƭŀǿȅŜǊΤ ŦŀƛƭǳǊŜ ƛƴ ŀ ǘƘƛǊŘ ŎŀǎŜ ǘƻ ŦƛƭŜ ŀǇǇǊƻǇǊƛŀǘŜ ŘƻŎǳƳŜƴǘǎ ŘƛǎƳƛǎǎƛƴƎ 
ŀƴ ŀǇǇŜŀƭΤ ŀƴŘ ŦŀƛƭǳǊŜ ƛƴ ŀ ŦƻǳǊǘƘ ŎŀǎŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ŎƭƛŜƴǘΩǎ ǊŜǉǳŜǎǘ ǘƻ ƳƻŘƛŦȅ ŀ ǘǊǳǎǘ ƛƴǎǘǊǳƳŜƴǘύ

u In re Jackson, 347 Or 426, 435ς36, 223 P3d 387 (2009) (failure to prepare for a requested settlement 
ŎƻƴŦŜǊŜƴŎŜΣ ǘƻ ǎŜƴŘ Ƙƛǎ ŘŀǘŜǎ ƻŦ ŀǾŀƛƭŀōƛƭƛǘȅ ŀŦǘŜǊ ǊŜŎŜƛǾƛƴƎ ǘƘŜ ŀǊōƛǘǊŀǘƻǊΩǎ ƴƻǘƛŎŜΣ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǾƻƛŎŜƳŀƛƭ 
ǊŜƳƛƴŘŜǊǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǎŀƳŜΣ ŀƴŘ ǘƻ ǘŀƪŜ ǎǘŜǇǎ ǘƻ ǇǳǊǎǳŜ ŀǊōƛǘǊŀǘƛƻƴ ŀŦǘŜǊ ǘƘŜ ŎƻǳǊǘΩǎ ǎŜŎƻƴŘ ǊŜŦŜǊǊŀƭ ǘƻ 
arbitration).



ORPC 8.4 - MISCONDUCT

It is professional misconduct for a lawyer to:

(1) violate the Rules of Professional Conduct, knowingly assist or 
induce another to do so, or do so through the acts of another;

* * * 

(4) engage in conduct that is prejudicial to the administration of 
justice

(Essentially the same as DR 1-102(A)



ORPC 8.3(a) ð REPORTING 

MISCONDUCT

A lawyer who knows that another lawyer has 
committed a violation of the Rules of 
Professional Conduct that raises a substantial 
question as to that lawyer's honesty, 
trustworthiness or fitness as a lawyer in other 
respects shall inform the Oregon State Bar Client 
Assistance Office.



DEFINITION OF òSUBSTANTIALó

Oregon RPC 1.0(o) defines the word 
ǎǳōǎǘŀƴǘƛŀƭ ŀǎ άŀ ƳŀǘŜǊƛŀƭ ƳŀǘǘŜǊ ƻŦ ŎƭŜŀǊ ŀƴŘ 
ǿŜƛƎƘǘȅ ƛƳǇƻǊǘŀƴŎŜΦέ



EXCEPTION FOR PROTECTED 

COMMUNICATIONS

άtǳǊǎǳŀƴǘ ǘƻ ǘƘƛǎ ǊǳƭŜΣ ŀ ƭŀǿȅŜǊ Ƴŀȅ ƴƻǘ ǊŜǇƻǊǘ 
ŀƴƻǘƘŜǊ ƭŀǿȅŜǊΩǎ hǊŜƎƻƴ wt/ Ǿƛƻƭŀǘƛƻƴ ƛŦ ǘƘŜ ǎƻǳǊŎŜ 
of knowledge of the violation is protected by 
Oregon RPC 1.6 or ORS 9.460(3), unless one of the 
ŜȄŎŜǇǘƛƻƴǎ ǇŜǊƳƛǘǘƛƴƎ ŘƛǎŎƭƻǎǳǊŜ ƛǎ ǇǊŜǎŜƴǘΦέ

OSB Formal Ethics Op No 2005-95 (rev 2014) 



WHO MUST YOU REPORT?

u¸ƻǳ ŘƻƴΩǘ ƘŀǾŜ ǘƻ ǊŜǇƻǊǘ ȅƻǳǊ ƻǿƴ ƳƛǎŎƻƴŘǳŎǘΦ hwt/ уΦоόŀύ

uYou must report misconduct of other lawyers, even if they 
are in your law firm.

uYou must also report misconduct of lawyers admitted pro hac 
vice (see UCR 3.170(1)(d)), and lawyers who are suspended 
or inactive. In re Smith, 318 Or 47, 53, 861 P2d 1013 (1993), 
cert den, 513 US 866 (1994).

uYou must report RPC violations by judges who are OSB 
members.



Ask for help! 

RPC 1.6(b)
(b) A lawyer may reveal information 
relating to the representation of a client to 
the extent the lawyer reasonably believes 
necessary:

 (4) to secure legal advice about the 
lawyerõs compliance with these Rules





Donõt Delay and Be Truthful!

u RPC 1.3A ς A lawyer shall not neglect a legal matter entrusted to the lawyer.
u RPC 1.4(a) ς A lawyer shall keep a client reasonably informed about the 

status of a matter and promptly comply with reasonable requests for 
information.

u RPC 7.1 - A lawyer shall not make a false or misleading communication 
ŀōƻǳǘ ǘƘŜ ƭŀǿȅŜǊ ƻǊ ǘƘŜ ƭŀǿȅŜǊΩǎ ǎŜǊǾƛŎŜǎΦ ! ŎƻƳƳǳƴƛŎŀǘƛƻƴ ƛǎ ŦŀƭǎŜ ƻǊ 
misleading if it contains a material misrepresentation of fact or law, or omits 
a fact necessary to make the statement considered as a whole not materially 
misleading.

u RPC 8.4(a)(3) ς It is professional misconduct for a lawyer to engage in 
conduct involving dishonesty, fraud, deceit or misrepresentation that 
ǊŜŦƭŜŎǘǎ ŀŘǾŜǊǎŜƭȅ ƻƴ ǘƘŜ ƭŀǿȅŜǊΩǎ ŦƛǘƴŜǎǎ ǘƻ ǇǊŀŎǘƛŎŜ ƭŀǿΦ



Donõt Delay and Be Truthful!

u In re Obert, 336 Or 640 (2004) ς [ŀǿȅŜǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ǇǊƻƳǇǘƭȅ ŘƛǎŎƭƻǎŜ ǘƘŜ 
ŘƛǎƳƛǎǎŀƭ ƻŦ ǘƘŜ ŎƭƛŜƴǘΩǎ ŎŀǎŜ ǘƻ ǘƘŜ ŎƭƛŜƴǘ ǿŀǎ ŀ ƳŀǘŜǊƛŀƭ ƻƳƛǎǎƛƻƴΦ [ŀǿȅŜǊ 
ŦŀƛƭŜŘ ǘƻ ǘƛƳŜƭȅ ŦƛƭŜ ŀ ƴƻǘƛŎŜ ƻŦ ŀǇǇŜŀƭ ŀƴŘΣ ŎƻƴǎŜǉǳŜƴǘƭȅΣ ǘƘŜ ŎƭƛŜƴǘΩǎ ŀǇǇŜŀƭ 
was dismissed. The lawyer was so ashamed and embarrassed that he had 
failed his client that he waited five months before informing the client that he 
had missed the deadline and the appeal had been dismissed. The Oregon 
{ǳǇǊŜƳŜ /ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ ƛƴ ŀŘŘƛǘƛƻƴ ǘƻ ƴŜƎƭŜŎǘƛƴƎ ǘƘŜ ŎƭƛŜƴǘΩǎ ƳŀǘǘŜǊΣ ǘƘŜ 
ŀǘǘƻǊƴŜȅΩǎ ŦŀƛƭǳǊŜ ǘƻ ǇǊƻƳǇǘƭȅ ŘƛǎŎƭƻǎŜ άǘƘŜ ŀƭƭ-critical fact that the court has 
ǎǇƻƪŜƴ ŀƴŘ ǘƘŜ ŎƭƛŜƴǘΩǎ ŎŀǎŜ ƛǎ ƻǾŜǊέ ŎƻƴǎǘƛǘǳǘŜŘ ŀ ǎŜǇŀǊŀǘŜ Ǿƛƻƭŀǘƛƻƴ ŦƻǊ 
engaging in conduct involving a misrepresentation.



Inform the Client! 

RPC 1.4 (a) A lawyer shall:

u (1) promptly inform the client of any decision or circumstance with respect to which 
the client's informed consent, as defined in Rule 1.0(e), is required by these Rules;

u (2) reasonably consult with the client about the means by which the client's 
objectives are to be accomplished;

u (3) keep the client reasonably informed about the status of the matter;

u (4) promptly comply with reasonable requests for information; and

u (5) consult with the client about any relevant limitation on the lawyer's conduct when 
the lawyer knows that the client expects assistance not permitted by the Rules of 
Professional Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 
make informed decisions regarding the representation.



Take Responsibility!

In re Graeff, 485 Or 258, 263-64 (2021): The appropriate 
ǎŀƴŎǘƛƻƴ ŦƻǊ ŀ ƭŀǿȅŜǊΩǎ ƳƛǎŎƻƴŘǳŎǘ ƛǎ ŘŜǘŜǊƳƛƴŜŘ ōȅ 
ǊŜŦŜǊŜƴŎƛƴƎ ǘƘŜ !ƳŜǊƛŎŀƴ .ŀǊ !ǎǎƻŎƛŀǘƛƻƴΩǎ {ǘŀƴŘŀǊŘǎ ŦƻǊ 
Imposing Lawyer Sanctions and Oregon case law, 
including the aggravating and mitigating factors. 
Aggravating factors include having a dishonest or selfish 
motive (ABA Standard 9.22(b); and the refusal to 
acknowledge wrongful nature of conduct (ABA Standard 
9.22(g)).



Burn -out is a syndrome 
conceptualized as resulting from 
chronic workplace stress that has 
not been successfully managed. It 
is characterized by three 
dimensions:

u feelings of energy 
depletion or exhaustion;

uincreased mental 
distance from oneȗs job, or 
feelings of negativism or 
cynicism related to one's 
job; and

ureduced professional 
efficacy.



uA 2022 study from NJ:

u28% of attorneys considered leaving the 
profession

uA 2022 survey from MA on burnout rates: 

u86% of female lawyers

u70% of male lawyers

u82% of caregivers

u74% of not caregivers

u86% of black lawyers 

u88% of Hispanic lawyers, 

u84% of nonheterosexual  lawyers

u83% of lawyers with a disability






