


WELCOME TO ETHICS AND STRESS!







ORPC 1.1 - COMPETENCE

A lawyer shall provide competent
representation to a client. Competent
representation requires the legal knowledge,
skill, thoroughness and preparation
reasonably necessary for the representation.



DEFINITION OF INCOMPETENCE
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knowledge, skill, thoroughness, or preparation necessary for
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In re Conduct of MagaB35 Or 306, 320, 66 P3d 1014 (2003)
(former DR 6101(A)).



Formal Ethics Opinion No. 2007 -178:
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be controlled so that each matter may be handled
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LEGAL STANDARD

In re Conduct of Betti842 Or 232, 237, 149 P3d
1194, 1197 (2006) (citation omitted) (former DR 6
101(A))



A lawyer may be disbarred, suspended, or
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ORPC 1.16(a)
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where representation has commenced, shall
withdraw from the representation of a client

If: . .. the representation will result in
violation of the Rules of Professional Conduct

2N 20KSNJ f 1 60Dd6 €



ORPC 1.3 - DILIGENCE

A lawyer shall not neglect a legal matter
entrusted to the lawyer.

(Identical to former DR-@01(B))
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In re Conduct of MagaB35 Or 306, 320, 66 P3d 1014

(2003) (citation omitted) (former DRB1(B)).



EXAMPLES OF NEGLECT

In re Worth 336 Or 256, 26354, 82 P3d 605 (2003) (failure to respond to court notices threatening the
dismissal of cases; failure to communicate with the clients; failure to perform substantive work on the
cases,; and failure to provide the clients with copies of notices, pleadings, and orders)

In reBourcier 322 Or 561, 567, 909 P2d 1234 (1996) (failure to communicate with the client, failure
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In re JacksqrB847 Or 426, 43386, 223 P3d 387 (2009) (failure to prepare for a requested settlement
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arbitration).



ORPC 8.4 - MISCONDUCT

It IS professional misconduct for a lawyer to:

(1) violate the Rules of Professional Conduct, knowingly assist or
Induce another to do so, or do so through the acts of another;
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(4) engage in conduct that is prejudicial to the administration of
justice
(Essentially the same as DRA2(A)



ORPC 8.3(a) 8 REPORTING

MISCONDUCT

A lawyer who knows that another lawyer has
committed a violation of the Rules of
Professional Conduct that raises a substantial
guestion as to that lawyer's honesty,
trustworthiness or fitness as a lawyer in other
respects shall inform the Oregon State Bar Client
Assistance Office.



DEFI NI TI ON OF O0OSUBSTANT

Oregon RPC 1.0(o) defines the word
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EXCEPTION FOR PROTECTED

COMMUNICATIONS
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OSB Formal Ethics Op No 283b(rev 2014)



WHO MUST YOU REPORT?
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u You must report misconduct of other lawyers, even if they
are in your law firm.

u You must also report misconduct of lawyers admit@o hac
vice(see UCR 3.170(1)(d)), and lawyers who are suspended
or inactive.In re Smith318 Or 47, 53, 861 P2d 1013 (1993),
cert den 513 US 866 (1994).

u You must report RPC violations by judges who are OSB
members.



RPC 1.6(b)

(b) A lawyer may reveal information
ASk for help' relating to the representation of a client to

the extent the lawyer reasonably believes
necessary:

(4) to secure legal advice about the
| awyer 06s compl i ance with




oaap

Oregon Attorney
Assistance Program

Professional
oN)E] Liability Fund




ay and Be

RPC 1.34 A lawyer shall not neglect a legal matter entrusted to the lawyer.

u RPC 1.4(a) A lawyer shall keep a client reasonably informed about the

status of a matter and promptly comply with reasonable requests for

iInformation.

RPC 7.1 A lawyer shall not make a false or misleading communication
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misleading if it contains a material misrepresentation of fact or law, or omits

a fact necessary to make the statement considered as a whole not materially
misleading.

RPC 8.4(a)(3) It is professional misconduct for a lawyer to engage In

conduct involving dishonesty, fraud, deceit or misrepresentation that _
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u InreObert, 336 Or 640 (2000 I 8 SNA& Tl Af dzZNB (2 LINZ®
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was dismissed. The lawyer was so ashamed and embarrassed that he had

failed his client that he waited five months before informing the client that he

had missed the deadline and the appeal had been dismissed. The Oregon
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engaging in conduct involving a misrepresentation.



Inform the Client!

RPC 1.4 (a) A lawyer shall:

u

(1) promptly inform the client of any decisionor circumstancewith respectto which
the client'sinformed consent,asdefinedin Rulel.0(e),isrequired by theseRules

(2) reasonablyconsult with the client about the means by which the client's
objectivesareto be accomplished

(3) keepthe clientreasonablyinformed about the statusof the matter;
(4) promptly complywith reasonablerequestsfor information; and

(5) consultwith the clientabout any relevantlimitation on the lawyer'sconductwhen
the lawyer knows that the client expectsassistancenot permitted by the Rulesof
ProfessionalConductor other law.

(b) A lawyershallexplaina matter to the extent reasonablynecessaryo permit the clientto
makeinformeddecisiongegardingthe representation



Take Responsibility!

In re Graeff 485 Or 258, 2684 (2021)The appropriate
alyouirzy F2NI I fFéeSNRa YAa
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Imposing Lawyer Sanctions and Oregon case law,
Including the aggravating and mitigating factors.
Aggravating factors include having a dishonest or selfish
motive (ABA Standard 9.22(b); and the refusal to
acknowledge wrongful nature of conduct (ABA Standard

9.22()).



Burn -out Is a syndrome
conceptualized as resulting from
chronic workplace stress that has
not been successfully managed. It
IS characterized by three
dimensions:

u feelings of energy
depletion or exhaustion;

u iIncreased mental

di stance fror
feelings of negativism or
cynicism related to one's
job; and

u reduced professional
efficacy.




A 2022 study from NJ:

28% of attorneys considered leaving the
profession

A 2022 survey from MA on burnout rates:
86% of female lawyers
/0% of male lawyers
82% of caregivers
/4% of not caregivers
86% of black lawyers
88% of Hispanic lawyers,
84% of nonheterosexual lawyers
83% of lawyers with a disability









