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Patent Issues Related to 
Beer/Breweries



Areas for Patent Protection?

 Hops varieties (plant patents)
 Brewing Fermentation Technologies
 Drinkware and Accessories
 Beer Delivery, Packaging, and Cooling



Hops Varieties

 U.S. Plant Patent No. 
21,289 – “Hop Plant 
Named ‘HBC 394’” (Sept. 
2010)
 A new hop plant named HBC 394 is 

disclosed. The cones of HBC 394 
mature in early September, and yield 
a crop of 1200 to 1600 pounds per 
acre. HBC 394 is used in brewing for 
its bittering and aromatic properties.



Brewing Fermentation Technologies

 U.S. Patent No. 9,303,241 –
“Hopzooka” (Apr. 2016)
 A method and apparatus for dry 

hopping a beverage contained in a 
fermentation tank can include 
providing a hops vessel defining an 
interior space.



Drinkware and Accessories

 U.S. Patent No. 6,637,447 –
“Beerbrella” (Oct. 2003)
 The present invention provides a small 

umbrella (“Beerbrella”) which may 
be removably attached to a 
beverage container in order to shade 
the beverage container from the 
direct rays of the sun.



Beer Delivery, Packaging, and 
Cooling
 U.S. Patent No. 7,188,751 – “DRINK 

DISPENSER ASSEMBLY AND CONTAINER 
FOR DRINK AND DRINK DISPENSING 
LINE” (Mar. 2007)
 The drink dispenser assembly is characterised in that the 

coupling element comprises a shut-off valve (19. 32) that 
can be closed when placing the outlet end of the 
dispensing line (17, 28) into the dispensing head (18, 29) 
and, respectively, removing the outlet end of the 
dispensing line (17, 28) from the dispensing head (18, 29).



Beer Delivery, Packaging, and 
Cooling

 CERTAIN  BEVERAGE DISPENSING SYSTEMS AND COMPONENTS 
THEREOF (Inv. No. 337-5A-1130).



Trade Secret Issues Related to 
Beer/Breweries



What Qualifies as a Trade Secret 
Under the DTSA?

 the term “trade secret” means all forms and types of financial,
business, scientific, technical, economic, or engineering information,
including patterns, plans, compilations, program devices, formulas,
designs, prototypes, methods, techniques, processes, procedures,
programs, or codes, whether tangible or intangible, and whether or
how stored, compiled, or memorialized physically, electronically,
graphically, photographically, or in writing if—
 (A)the owner thereof has taken reasonable measures to keep such

information secret; and
 (B)the information derives independent economic value, actual or

potential, from not being generally known to, and not being readily
ascertainable through proper means by, another person who can
obtain economic value from the disclosure or use of the information;

18 U.S.C. § 1839.



Do Courts Recognize Brewing 
Operations to Be TS?

 Anheuser-Busch Cos., LLC v. Clark, 2017 WL 1093907 (E.D. Cal. Mar.
23, 2017), affirmed by Anheuser-Busch Cos., LLC v. Clark, 764 F.
App’x 594 (9th Cir. 2019).

 AB alleged employee misappropriated TS information when leaving
 District Court found AB likely to prevail on its TS claim

 “variety of analytical characteristics for each of [AB’s] products”

 “detailed brewing recipe specifications”

 “specific formulas and techniques”

 Ninth Circuit affirmed plaintiff’s likelihood of prevailing on TS claim



TTB Poses a Unique Challenge

 Alcohol and Tobacco Tax and Trade Bureau (“TTB”) requires brewers
to submit a formula for approval for:
 Any fermented product that will be treated by any processing, filtration,

or other method of manufacture that is not generally recognized as a
traditional process in the production of a fermented beverage
designated as “beer,” “ale,” “porter,” “stout,” “lager,” or “malt liquor.”

 Covers certain filtration techniques, flavors
 Although disclosure to TTB opens the door to the public’s right to

request documents from public agencies, trade secrets are
generally exempt from public disclosure



Trade Secrets Have Already Made 
Their Way into the Beer Industry



Trademark Issues Related to 
Beer/Breweries



Trademark Protection

 Fundamental purpose of trademark law is to (1) identify the goods 
or services of one source from goods or services from another 
source and (2) signify that all goods or services bearing a particular 
trademark come from the same source

 Trademark mark law protects a trademark owner’s exclusive right to 
use a trademark when a mark by another would likely cause 
consumer confusion as to the source or origin of the goods
 Federal (Lanham Act)

 State

 Common law



Lanham Act
 Provides federal protection
 To establish trademark infringement under the Lanham Act a trademark owner must 

show:
 It has a valid and legally protectable mark

 It owns the mark

 The alleged infringer’s use of the mark to identify goods or services causes a likelihood of 
confusion

15 U.S.C. §§ 1114  (registered mark), 1125(a) (unregistered mark)

 Remedies:
 Injunctive relief

 Lost profits

 Damages

15 U.S.C. §§ 1116, 1117



Likelihood of Confusion Standard*
i.e., the Sleekcraft Boats factors

 (1) strength of the mark
 (2) proximity of the goods
 (3) similarity of the marks
 (4) evidence of actual confusion 
 (5) marketing channels used 
 (6) type of goods and the degree of care likely to be exercised by 

the purchaser 
 (7) defendant’s intent in selecting the mark 
 (8) likelihood of expansion of the product lines

*Question of material fact



Craft Breweries in the U.S.

9095 operating craft 
breweries in the US

937 operating craft 
breweries in California

https://www.brewersassociation.org/directories/breweries/



Using Catch Phrases and Puns as 
a Beer Name is Common

 Attempts at humor in the form of catch phrases or puns can lead to lawsuits



Guns N’ Roses v. Canarchy Craft 
Brewery

 Guns N’ Roses, the 80’s band, sued CANarchy Craft Brewery (f/k/a 
Oskar Blues Brewery) for trademark infringement over the use of the 
name “Guns ‘N’ Rosé” for  fruity ale

Guns N’ Roses v. Canarchy Craft Brewery Collective LLC, C.A. 19-cv-04052 (C.D. Cal)



Stone Brewing Co. v. Molson Coors 
Brewing Co., et al.

 Stone Brewing sued Molson Coors Brewing Co. for trademark infringement 
alleging that Molson Coors’ new re-branding is confusingly similar to Stone’s 
trademark and beers: 

 The case is still ongoing
Stone Brewing Co. v. Molson Coors Brewing Co., et al., C.A. 18-cv-00331-BEN-JMA (S.D. Cal) 



Modist Brewery and Bud Light 



Not All Companies Will Be As Nice 
As Bud Light

(click on town crier for video)

Despite using attempts at humor when naming a beer, trademark due diligence before selecting 
names for the brewery or beer is necessary to try to avoid lawsuits

https://youtu.be/xoq5MCzKqk4

