
What is decorum?
Conduct that benefits the dignity or an occasion, especially a formal one; propriety 
in speech, manner, conduct, and dress
- - Black’s Law Dictionary 10th Edition



Addressing the Court
UTCR 3.050 
- Parties must: 

- (1) Rise from their positions at counsel table and remain standing while addressing the court or the jury, 
except during voir dire;

- (2) Not approach the bench except by permission; and
- (3) Be allowed to move freely about the courtroom during trial unless otherwise instructed by the court

RPC 8.2 Judicial & Legal Officials
(a) A lawyer shall not make a statement that the lawyer knows to be false or with reckless 

disregard to its truth or falsity concerning the qualifications or integrity of a judge or 
adjudicatory officer, or of a candidate for election or appointment to a judicial or other 
adjudicatory office.

RPC 8.4 Misconduct
(a) It is professional misconduct for a lawyer to:

(3) engage in conduct involving dishonesty, fraud, or misrepresentation that reflects 
adversely on a lawyer’s fitness to practice law;

(4) engage in conduct that is prejudicial to the administration of justice









Addressing Each Other
UTCR 3.030 Manner of Address
- During trial, the litigants and litigants’ attorneys must not address adult 

witnesses, jurors or opposing parties by their first names, and, except in voir
dire, must not address jurors individually

RPC 4.4 Respect for the Rights of 3rd Persons
(a) In representing a client or lawyer or the lawyer’s own interests, a lawyer shall 

not use means that have no substantial purpose other than to embarrass, delay, 
harass or burden a third person, or knowingly use methods of obtaining evidence 
that violate legal rights of such person





Dressing for Court 

• 3.010 PROPER APPAREL (1) All persons attending the court must be dressed so as not to 
detract from the dignity of court. A person may wear a religiously-required head covering 
unless the court orders otherwise. Members of the public not dressed in accordance 
with this rule may be removed from the courtroom. (2) When appearing in court, all 
attorneys and court officials must wear appropriate attire. 3.020 PROPER APPAREL FOR 
INCARCERATED WITNESSES AND DEFENDANTS APPEARING IN CRIMINAL PROCEEDINGS 
Incarcerated witnesses and defendants appearing for trial must be dressed in neat, clean 
civilian clothing, unless otherwise ordered by the court. 3.010 PROPER APPAREL (1) All 
persons attending the court must be dressed so as not to detract from the dignity of 
court. A person may wear a religiously-required head covering unless the court orders 
otherwise. Members of the public not dressed in accordance with this rule may be 
removed from the courtroom. (2) When appearing in court, all attorneys and court 
officials must wear appropriate attire. 

• 3.020 PROPER APPAREL FOR INCARCERATED WITNESSES AND DEFENDANTS APPEARING 
IN CRIMINAL PROCEEDINGS Incarcerated witnesses and defendants appearing for trial 
must be dressed in neat, clean civilian clothing, unless otherwise ordered by the court.



Yes                                                NO



Decorum in Depositions



Security National Bank in 
the Real World



Oregon Rules of Civil Procedure

• ORCP 36D(3): Objections. All objections made at the time of the 
examination shall be noted on the record. A party or deponent shall 
state objections concisely and in a non-argumentative and non-
suggestive manner. Evidence shall be taken subject to the objection, 
except that a party may instruct a deponent not to answer a question, 
and a deponent may decline to answer a question, only:

• (a) when necessary to present or preserve a motion under 
section E of this rule;

• (b) to enforce a limitation on examination ordered by the 
court; or

• (c) to preserve a privilege or constitutional or statutory right.



Oregon Rules of Civil Procedure Cont.

• E Motion for court assistance; expenses.
• E(1) Motion for court assistance. At any time during the taking of a deposition, 

upon motion and a showing by a party or a deponent that the deposition is being 
conducted or hindered in bad faith, or in a manner not consistent with these rules, or in 
such manner as unreasonably to annoy, embarrass, or oppress the deponent or any party, 
the court may order the officer conducting the examination to cease forthwith from 
taking the deposition, or may limit the scope or manner of the taking of the deposition 
as provided in section C of Rule 36. The motion shall be presented to the court in which 
the action is pending, except that non-party deponents may present the motion to the 
court in which the action is pending or the court at the place of examination. If the order 
terminates the examination, it shall be resumed thereafter only on order of the court in 
which the action is pending. Upon demand of the moving party or deponent, the parties 
shall suspend the taking of the deposition for the time necessary to make a motion 
under this subsection.

• E(2) Allowance of expenses. Subsection A(4) of Rule 46 shall apply to the award of 
expenses incurred in relation to a motion under this section.



Oregon Specific

• Multnomah County Motion Judges consensus Statement August 2018 
States: (2)(B)(5) Speaking Objections - Attorneys should not state 
anything more than the legal specific grounds for the objections to 
preserve the record, and objection should be made without 
comment. “Objections as to form” should be specific enough to allow 
the questioning party to rephrase and ask a non-objectionable 
question and sufficiently specific so that a judge can rule on the 
objection later. Failure to do so may not preserve the objection.



A Closer Example



Rules that Apply to Your Client

• UTCR Chapter 3 Decorum in Proceedings
• 3.030 MANNER OF ADDRESS During trial, the litigants and litigants’ 

attorneys must not address adult witnesses, jurors or opposing 
parties by their first names, and, except in voir dire, must not address 
jurors individually. 

• 3.040 ADVICE TO CLIENTS AND WITNESSES OF COURTROOM 
FORMALITIES Attorneys must advise their clients and witnesses of the 
formalities of the court and must encourage their cooperation. Self-
represented parties must similarly advise their witnesses and 
encourage their cooperation.



UTCR Continued

• 3.050 PROPER POSITION OF PARTIES BEFORE COURT Parties must: (1) 
Rise from their positions at counsel table and remain standing while 
addressing the court or the jury, except during voir dire; (2) Not 
approach the bench except by permission; and (3) Be allowed to 
move freely about the courtroom during trial unless otherwise 
instructed by the court.



An Example from Depositions



Security Nat’l Bank of Sioux City, Iowa v. 
Abbott Laboratories: Sanctions Order

• Bank, as conservator of a minor, 
sued Abbott Labs on design defect, 
manufacturing defect and warning 
defect claims

• Jury found in favor of Abbott Labs



Security Nat’l Bank of Sioux City, Iowa v. 
Abbott Laboratories: Sanctions Order

• “While obstructionist tactics pervade all 
aspects of pretrial discovery, this case 
involves discovery through depositions. 
Earlier this year . . . I was called upon by 
the parties to rule on numerous 
objections to deposition transcripts that 
the parties intended to use at trial. I 
noticed that the deposition transcripts 
were littered with what I perceived to be 
meritless objections made by one of the 
defendant’s lawyers . . . . I was shocked 
by what I read.” Judge Mark W. Bennett,

U.S. District Court for the
North District of Iowa



Security Nat’l Bank of Sioux City, Iowa v. 
Abbott Laboratories: Sanctions Order

• Supplemental show cause order 
filed sua sponte on day judgment 
was filed

• Three areas of concern from 
depositions:

• Excessive use of “form” objections
• Attempts to coach witnesses
• Interruptions and attempts to clarify 

opposing counsel’s questions



Security Nat’l Bank of Sioux City, Iowa v. 
Abbott Laboratories: Sanctions Order

• Rejected arguments that counsel 
had acted in good faith

• Sanctions appropriate if 
“impede[d], delay[ed], or 
frustrate[d] the fair examination of 
the deponent.” (Fed. R. Civ. P. 
30(d)(2)



Form Objections
• 115+ objections to form in two 

depositions
• “quibble with the questioner’s word choice”
• “voice absurdly hyper-technical truths”
• “invent[] novel objections not grounded in 

the rules of evidence or common law”
• “While unspecified ‘form’ objections are 

certainly concise, they do nothing to alert 
the examiner to a question’s alleged 
defect.”

• However, not the basis of sanctions in 
case due to contradicting authority 
among circuit court cases.



Witness Coaching
• Clear prohibition against coaching in FRCP 30(c)(2).
• “Clarification inducing objections” that usually 

followed “completely reasonable questions.”
• Objection/rephrase
• “The witness—not the lawyer—gets to decide whether he 

or she understands a particular question.”
• “Answer if you know”

• “not-so-subtly suggests that the witness may not know the 
answer, inviting the witness to dodge or qualify an 
otherwise clear question.”

• Direct coaching to give particular answers
• Rephrasing/reinterpreting questions
• Interjecting additional information
• Answering question first
• Audible disagreement with answer

• Violates FRCP 30 by suggesting how to answer
• “[D]efires common sense to suggest that Counsel’s 

omnipresent commentary sped up the depositions”



Excessive Interruptions

• Violation of Rule 30 in that depositions 
were “unreasonably prolonged” (see 
notes to Rule 30)

• Form Objections and Witness coaching 
“impeded, delayed and frustrated the fair 
examination of witnesses during the 
depositions.”



Sanctions
• Deterrence important because “so many litigators are trained to make 

obstructionist objections.”
• “Out-of-the-box” sanction for deterrence:

• “Counsel must write and produce a training video in which Counsel, or another 
partner in Counsel’s firm, appears and explains the holding and rationale of this 
opinion, and provides specific steps lawyers must take to comply with its 
rationale in future depositions in any federal and state court.”

• Disclose being made pursuant to federal court sanction; file with the 
court under seal; once approved, circulate to all lawyers at Counsel’s 
worldwide firm who do state/federal litigation.

• Noteworthy trial skills, expertise and preparation do not excuse pretrial 
conduct.



8th Circuit Appeal
• Courts may, under Rule 30(d)(2), impose sanctions on their own accord “in 

order to deter ongoing and future misconduct.”
• Rule 16 conferences can provide the court opportunities to oversee discovery 

process; no Rule 16 conference had been held
• Sanctions should be imposed “within a time frame that has a nexus to the 

behavior sought to be deterred.” Judge criticized deposition behavior 16 
months after depositions conducted without complaint from opposing 
counsel or magistrate

• No prior notice of such unusual sanction
• Without ruling on the conduct, the 8th Circuit determined that defense 

counsel had “already suffered ‘inevitable financial and personal costs’ . . . and 
any additional sanction proceeding so long after the disputed conduct would 
not usefully serve the deterrent purpose of Rule 30(d)(2).















































































































Example 1 

Th,is is an example of Respondent leaking the underlying liability settlement 
information to the Underinsured Motorist Arbitration panel. Apparently Respondent was 
worried tl)le Arbitration panel would think the Plaintiff received $25,000 or more from the 
underlying liability policy limit settlement and took steps to assure the panel was aware 
underlying liability settlement amounts were only $1 0,000 by recording this information 
into the deposition transcript. Respondent then submitted the entire deposition to the 
bindng arbitration panel(fact finders) prior to the arbitration date in spite of Plaintiffs 
position and Respondent ' s apparent agreement during the deposition. 

As a courtesy Plaintiffs counsel provided Defense Counsel the underlying liability 
settlement amount off the record. Respondent thereafter spoke the amount on the record 
incorrectly stating Plaintiff was agreeing. Plaintiff expressed concern for recording the 
amount into the deposition. Even though Respondent advised in the deposition transcript 
he would not submit the entire deposition transcript to the panel, he nevertheless 
improperly provided the panel the entire deposition transcript. Further, Plaintiff sought to 
prevent providing the entire deposition testimony because much was not admissible 
evidence or properly before a fact finder to begin with. 



69 

~. -- EXAMINA'l'ION 

1 record? 

2 MR. Je can go off the record . I ... 
3 don ' t care . 

4 (Discussion held off the record . ) 

5 MR . '· Okay. You don't mind me putting 

6 on the record that she got ten grand; It is what it is. 

7 It's not a big point. 

8 MS. My problem is , are you going to 

9 be giving this deposition to the arbitrator? 

10 MR. Well, no. No , I 'm not going to 

11 give this information to the arbitrator. 

12 MS. So I ' ve had defense 

13 attorneys -- I don ' t know where they started doing this --

14 sending the entire deposition to an arbi tration panel and 

15 then the arbitration panel reads it all. 

16 MR . No , I agree with you that we 

17 should not inform the arbitrator of credits and offsets. We 

18 just treat it like a jury trial. We're talking about --

19 this is a useful conversation to have on the record -- this 

20 is like a jury trial. You get a number , and then apply 

21 credits and offsets. If we disagree , you take it back to 

22 the same panel. 

23 MS. And I agree , so the deposition 

24 will not be sent. 

25 MR. Yes . 
---~--
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Attorneys at Law 
' • •• •• - -• •X 

December 19, 7018 

Via UPS Ground 

Mediation & Arbitration 

Portland, OR 97205 Keizer OR . 97303 · 
i 

Tucson AZ 85742 

Re: Claimant 
Date of L-oss · · 
Arbitration 

j 

Ol!l~/2019. at 9:00 .a.m. 

Dear Mr. -

Enciosed you will find Respondent's, Prehearing Statement of Proof, 
together with exhibits for your consideration. 

V.f e look forward to arbitrating this matter before you on 
January 15,2019. If you have any questions, ptease do not hesitate to call. 

V_er-y-trul·y·-ye,w.:_~, 
. ' . 
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3. Reed Wilson~ M.D. 

4. 

Medical Evaluations of Oregon­
Washington 
2525 NW Lovejoy, Ste. 301 , 
Po~1land, OR 97210 

Edward Grossenbacher, M.D. 
Medical Evaluations of Oregon­
Washington 
2525 NW Lovejoy. Ste. 301 , 
Portland, OR 9721 0 

Dr. Wilson will testify live and 
py way of report and declarations 
regarding his findings from his 
review of Claimant's medical 
records and his examination of 
her. 

Dr. Grossenbacher will by 
peposition and way of report and 
peclarations regarding his 
ifindings from his review of 
;Claimant's medical records and 
:his examination ofher. 

I
; Respondent reserves the righi to call any other witnesses who may be identified in 
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Claimant's prehearing statement of proof. 
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EXHIBITS AND DOCUMENTARY EVIDENCE: 

Copies ofthe foliowing documents have beeb provided pursuant to UTCR 13.17Q., - ' 

L 

2. 

... 

.). 

4. 

5. 

6. 

' i 
I 

Photographs of the vehicle Claimant \vas a passenger in at th:e . .time of the 
accident, Bates Nos. DEFOOOOOl-19; , 

Salem Police Department Collision ~eport, Bates Nos. DEF000020-21; 
. . 

Medical records from Salem Hospita\, dated 08/09/2007-06118/2012, Bates 
Nos. DEF000022-105; . 

Medical records from Willamette Fa.rPily Medical Center, dated 08110/2007-
08/11 /2014, Bates Nos. DEF000106-J47; 

Diagnostic reports, dated 08/09/2007--01/23/2014, Bates Nos. DEF000148-

Deposition transcript with exhibit of·T 
03/08/2018, Bates Nos. DEFOOO 158-;254; and 

-~-

taken on 

RESPONDENT'S PREHEARING STATEMENT OF PROOF 

,:.'. 



Example 2 

The injured party requested $10,000 to settle. Defendant's insurer offered $2,280. 
A complaint was filed requesting $10,000. Plaintiff had 12 chiropractic visits plus 3 
medical visits, MRI and a specialist appointment. Plaintiff was a passenger. Liability 
was admitted. Plaintiff pled back, neck and shoulder injuries with some additional 
headaches and prior headaches. Defendant took a 4 Y2 hour deposition and inquired on 
embarrassing subjects such as rectal pain, panic attacks and cleavage. 



IN THE CIRCUIT COURT FOR THE STATE OF OREGON 

COUNTY OF MARION 

Plaintiff , 

vs . Case No . 

Defendant. 

THE ORAL DEPOSITION OF _ 

was taken on the of . 2018 , at the Law Offices 

of . Salem, Oregon , 

between the hours of 1:27 p.m. and 6:07p . m., pursuant to 

Notice and Oregon Rules of Civil Procedure. 

Reported by: 

Cheryl L. Haase , RPR 
28290 Kingsbury Rd. 

Lebanon , Oregon 97355 
(541)409-2190 cheryl . haase@gmail.com 
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..i:XAMINATION 

1 
I t 

2 - I 
3 Yes , but we could be here for 

4 hours talking about things that have nothing to do --

5 

6 --with the injuries that she ' s 

7 claimed . 

8 

9 r 

10 

11 Q. Ma ' am , do you have rectal pain as an ongoing 

12 problem? 

13 A. Not anymore. 

1 4 Q. How long ago did it cease being a problem for you? 

15 A. I don ' t remember what -- it was -- I know for sure 

16 it was after 2010 for sure because I had a hemorrhoidectomy . 

17 Q. Oh , you had a procedure? 

18 A. Yes . 

19 Q. I didn ' t see it in your records. When did you 

20 have the procedure? 

21 A. I don ' t know when . I just know it was I think 

22 maybe a year after my third son . I had hemorrhoids really 

23 bad and they were miserable , and they ended up getting --

24 cutting them off . 

25 Q. Outstanding . 
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-- EXAMINATION 

1 A. I do remember the driver that hit us , once we came 

2 together , she said I believe yes. She said , I ' m sorry. 

3 It ' s my fault. And then she that ' s when the other lady 

4 interrupted her , and then she blew off the other lady. And 

5 then my driver and then your driver discussed exchanging 

6 information. And then --

7 That ' s what I remember. 

8 Q. Okay . 

9 A. So --

10 Q. I can ' t help but notice , because of what you ' re 

11 wearing , you have tattoos right in the cleavage area of your 

12 breast. I can see them. They ' re clearly visible to me? 

13 A. Yeah. 

14 Q. Did that hurt? Was that painful to have those 

15 tattoos? 

16 A . It hurt a little bit , yeah . 

17 

18 

19 

20 

21 

22 

23 

24 

25 
I 
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-- EXAMINATION 

1 Q. Okay . If you don ' t remember , it's fine. 

2 I 'm not going to ask you to expose anything 

3 other than you ' re naturally exposing here, but what tattoos 

4 do you have on your upper part of your breast there? What 

5 is that? 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What are your tattoos? What does it say? 

Says B:r 

My husband ' s name . 

That's just tattooed across your chest? 

It ' s tattooed with two paw prints . 

Okay . I ' m not going to ask you to explain 

13 anything other than what you ' re just showing because of the 

14 clothing you ' re wearing. I ' ll move on . 

15 

1 6 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

I 

,_ -.""' 



Example 3 

This involved a small case with request for settlement of $1 0,000 or less. Medical 
bills totaled about $3 ,500. The only offer was $1,800. During depositions Plaintiffs 
counsel learned Defendant was in the course and scope of her employment at the time of 
the incident. Plaintiffs counsel was still well within the statute oflimitations and sought 
to add the employer. She sent an email asking opposing counsel to stipulate to filing an 
amended complaint to add the employer as an additional defendant under the theory of 
respondeat superior. 

In response, the attorney attacked the Plaintiff attorney's intelligence and ability in 
order to obtain an advantage and/or redirect the case. 



. -·-·o:rom: 

.;ent 
To: 
Subject 

TimeMattersiD: 
TMContact 
TM Matter No: 
TM Matter Reference: 

s.- .. 

Attorney at Law 

Thursday, Npvember 9, 2017 4:25PM 

M4801A841MEF535 

160420 

I will take it under advisement and give it the weight it deserves. WOW!!!! 

. Salem, OR 97302; Phone: 

This e-mail and its attachments are confidential and inn:nded for use solely by the addressee(s) named herein. This email may contain privileged legal and/or 
eonfidenti.al infannation protected by the attamey-client privi\ege arid/or the Electronic Communication Reporting Act, 18 USC 25 II as amended. If you are not the 

intended recipient, you are not authorized to open any attachment and are hereby notified that any dissemination, distribution, or copying of this e-mail and its 
attachments is strictly prohibited. If you received this e-mail in error, please immediately notify this office at (503) 385-1894, permanently delete the e-mail and 

attachments, and destroy any additional copies and/or pri,ntouts thereof Thank yon. Please be advised that. to the extent this communication cootains-any advice or 
opiniQns concerning federal tax matters, it is not intended to be, .and mey not be, used or relied upon by any taxpayer for the pmpose of avoiding pcaalties under federal 

tax law. 

From: . -- - - L-- ·-----
Sent: Thursday1 November 91 2017 4:19PM 
To: ·· 
Sub.)ect: RE: :· 

1<. _ ·• am not stipulating. You are ove r-litigating this case. I am not trying to impolite, but honestly_. what am I missing 
here? 
Please consider reaching out to the Oregon Trial Lawyers Association listserv and roundtabl.e the value ofthis case. 

Attorney at Law 

1 

.;... I 



Example 4 

The minor deponent was an injured teenager. The deposing attorney erroneously 
accused the deponent's attorney of failing to produce medical records and other discovery 
during the deposition over and over. Faced with an extremely heated and hostile series of 
questions and comments over an extended period oftime, the minor deponent's attorney 
stopped t:pe deposition and filed for a protective order. The deponent' s attorney also sent 
proof that the discovery had been produced timely plus resent every document again. 
Thereafter, without apology, the erroneous attorney subsequently admitted he "found" the 
deponents discovery responses. 

The adverse attorney subpoenaed the teen ' s confidential school records and 
deponent' s attorney requested a courtesy copy. This adverse attorney responded by 
attacking the other attorney' s teen client's reputation and the attorney for representing 
him. 



From: 
Sent: Friday, August 15, 2014 7:15 PM 
To: 
Subject: RE: ~6673532 0101 

I got them in today's mail. The service I retain to obtain the records is supposed to send you a copy of whatever it 
obtained. If you don't get it by Tuesday, let my assistant' know and she will fo llow up. 

I'll leave it up to the judge to decide whether the records wou ld come into evidence. I'm confident that they will. But 
the strength of your client's case is not why I wrote whether you still want to represent him. He is a bad guy. It was 
clear to me when he tried to intimidate me during his deposition and it will be clear to a jury. Review the records - it 

shows he is a racist, misogynist bully. Why represent him? 

Have a good weekend. 

L 

From:' 
Sent: Friday, August 15, 2014 7:04PM 
To: : · 
Subject: RE: 6673532 0101 

L 

. I I 

Have you sent it to me yet? I haven't received it and I can't think of much in it that would be relevant. 

K 

Sen( !Tom my T-Mobile 4G L TE Device 

-------- Original message -------­
From:, .. ·· 

Date:OS/15/2014 4:05PM (GMT­
To: rr . -
Cc: , .. 

:. - .. 
Subject: 5673532 0101 

K 

Did you read your client's school fil e yet ? Do you still want to represent this guy??? 

Portland, Oregon 97201 
1 
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