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1983-Pub. L. 98-?6 inserted "or tax imposed by sec-
tion 3321" after "Federal unemployment tax", and sub-
stituted "chapter 23 a'nd 23?^, as the case may be''' for
"chapter 23".

EFFECTIVE DATE OF 19B8 AMENDMENT

Amenalment by Pub. L. 10H4? applicable to remu-
neration paial after Dec. 31, 1988, see section ?106(d) of
Pub. L. 10M4?, set out as a note under section 3321 of
thls title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-?6 applicable to remunera-
tlon pald after Juno 30, 1986, see sectlon 231(d) of Pub'
IJ. 98-76, set out as an Effectlve Date not'e under sectlon
3321 of this title.

EFFECTIVE DATE

Sectlon appllcable wlth respect to calendar years be-
ginning attei lec. 31, 1969, see section 4(a) of Pub. L'
Sf+S, *t out as a note under section 615? of this title'

SubchaPter C-Lien for Taxes

Part
I. Due Process for llens.
IL Liens,

AMENDMENTS

1998-Pub. L. 105-206, tltle uI, $3401(a)' Julv 22' 1998'

112 Stat. ?46, added Part analYsis.

PAR,T I-DUE PR,OCESS X'OR, LIENS

Sec.
6320. Notlce and opportunity for hearing upon fil-

ing of notlce oI llen.

AMENDMENTS

1998-Pub. L, 105-206, title III, $3401(a)' Julv 22, 1998'

U2 Stat. ?46, added part heaallng anal analysis consist-
ing of item 6320.

$6320, Notice and opportunity for hearing upon
filing of notice of lien

(a) Requirement of notice
(1) In general

The Secretary shall notify in writing the
person described in section 6321 of the filing of
a notice of lien under section 6323.

(2) Time and method for notice
The notice required under paragraph (1)

shail be-
(A) given in Person;
iej lett at bhe dwelling or usual place of

business of such Person; or
(C) senb by certifieit or registered mail to

such person's last known address,

not more than 5 business days a,fter the day of
the filing of the notice of lien.
(3) Information included with notice

The notice required under paragraph (1)

sha,ll include in simple and nontechnical
terms-

(A) the amount of unpaid tax;
(B) the right of the person to request a

hearing during the 30-atay period beginning
on the day after the s-day period described
in paragraph (2);

(C) t'fre admlnisbrative appeals available to
the.taxpayer with respect to such lien and
bhe procedures relatlng to such appeals; and

(D) the provisions of this title and proce-
dures relatinc to the release of liens on prop-
erty.

(b) Right to fair hearing
(1) In general

If the person requests a hearing in writing
under subsection (aXg)(B) and states the
grounds for the requested hearing, such hear-
ing shall be held by the Internal Revenue
Service Office of APPeals.
(2) One hearing per Period

A person shail be entitled to only one hear-
ing under bhls section with respecb to the tax-
abie period to which bhe unpaid tax specified
in subsection (a)(3)(A) relates.
(3) Impartial officer

The hearing under this subsection shall be
conducted by an officer or employee who has
had no prior involvement with respect to the
unpald bax specified in subsection (a)(3)(A) be-
fore the first hearing under thls section or sec-
tion 6330. A taxpayer may waive the require-
ment of this ParagraPh.
(4) Coordination with section 6330

To the extent practicable, a hearing under
this section shall be held in conjunction with
a hearing under section 6330.

(c) Conduct ofhearing; reviewl suspensions

For purposes of this section' subsections (c),
(d) (otlieritran paragraph (2)(B) thereof), (e)' and
(g) of section 6330 shall aPPIY'

(Added Pub. L. 105-206, title III, S3401(a)' Julv 22,

iSSs, rlz Stat. ?46; amended Pub. L. 109-432, div.
A, title IV, $40?(c), Dec. 20' 2006, 120 Stat. 2962')

AMENDMENTS

2006-Subsec. (b)(1). Pub. L. 109-432, $407(c)(1)' sub-
stituted "ln rr/riting under subsection (a)(3)(B) and
sbates the grounds for the requested hearing:" for
"und.er subssction (a)(3)(B)".

Subsec, (c). Pub. L.109-432, $40?(c)(2), substituted
,,(e), and (g)" for,,and (e)".

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-432, div. A, title IV, S40?(f), Dec 20, 2006,

120 Stat. 2962, provialed that: "The amendments made
by this sectlon [amending this section and sections
edso, ozoz, and 1122 of this titiel shalt apptv to submis-
slons made and lssues ralsed a,fber the date on whlch
the Secretary first prescribes a list under sectlon
6?02(c) of the internal Revenue Code of 1986, as amended
by subsection (a) tlist prescribed Mar. 16' 2007, seo

I.R,.S. Notice 200?-30, 200?-14, I.R.B. 8831."

EFFEcluvE DATE

Pub. L. 105-206, tiue III, $3401(al), Julv 22, 1998' 112

Stat. ?50, provided that: "The amendments made by
this section [enacting this ssction and section 6330 of
this title andamendlng soctlon ?443A of this titlel shau
apply to collectlon actions initlated after the date
*iri"ir i* 180 days after the dato of the enactment of
this Act Uuiy 22, 19981,"

PART II-I,IENS
Sec,
6321.
6322.
6323.
6324.

Lien for taxes.
Period of lion.
VaIlclity anat priority agalnst certaln persons.
Speclal liens for estate and gift taxes.
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regular income in cases under tltle 11 of the United
States Code, seo sectlon 1328 of such titlo 11" for "wage
earners' plans in bankruptcy courts, seo sectlon 680 of
the Bankruptcy Act, as adated by the act of June 22'
1938 (11 U.S.C. 1080)". Former par. (4) rodesignated (3).

Pars. (5) to (?). Pub. L. 96-589, $6(i)(10)(A)' (B), redes-
iginateal pars. (6) anal (?) as (5) and (6), respoctively.
Former par. (5) redeslg:nated (4).

19?6-Pars. (2) to (5). Pub. L. 94-455 struck out par-
enthetical references to "52 Stat' 851;", "52 Stat. 86?;"'
"52 Stat. 86?-877;" and "52 Stat. 938;" precedlng par-
enthetical references to sections of title 11'

EFFECTIVE DATE OF 1980 AMENDMENT

Amenalment by Pub. L. 96-589 effective Oct. 1' 1979'

but not applicablo to proceedtngs under Tltle 11' Bank-
ruptcy, commenced beforo Oct' 1, 1979, 8ee section ?(e)
of Pub. L. 96-589, set out as a note under section 108 of
this title.

Subchapter D-Seizure of Property for
Collection of Taxes

Part
I. Due process for collectlons.
II. Levy.

AMENDMENTS

1998-Pub. L. 105-206, titls III, $3401(b)' Julv 22' 1998'

112 Stat. ?4?, added part analysis.

PART I-DUE PROCESS FOR, COLLECTIONS

Sec.
6330, Notice anal opportunity for hearlng before

Iovy,

AMENDMENTS

1998-Pub. L. 105-206, titlo IU, $3401(b)' JuIv 22' 1998,

112 Stat. ?4?, adtled part headlng and analvsis conslst-
inei of item 6330.

$6330. Notice and opportunity for hearing before
levy

(a) Requirement of notice before levy
(1) In general

No levy may be made on any property or
right to property of any person unless the Sec-
retary has notified such person in wrlting of
their right to a hearing under this section be-
fore such levy is made' Such notice shall be re-
qulred only once for the taxable period to
which the unpaid tax specifieat in paragraph
(3XA) relates.
(2) Time and method for notice

The notice required under paragraph (1)

shall be-
(A) given in Person;
(B) left at the dwelling or usual place of

business of such Person; or
(C) sent by cerbified or registered mail, re-

turn recelpL requested, to such person's last
known address;

not less than 30 days before tho day of the firsb
levy with respect to bhe amount of the unpaid
tax for the baxable Period.
(3) Information included with notice

The notice required under paragraph (1)

shall include in slmple and nontechnical
terms-

(A) the amount of unpaid tax;
(B) the right of the person to request a

hearing during the 30-tlay period uncler para-
sraph (2); anal
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(C) the proposed action by the Secretary
and the rights of bhe person with respect to
such action, including a brief statement
whioh sets forth-

(i) the provisions of this bitle relating bo

levy and sale of Property;
(ii) the procedures applicable to the levy

and sale of property under this title;
(iii) the administrative appeals avallable

to the taxpayer with respeot to suoh levy
and sale and the procedures relating bo

such appeals;
(iv) the alternatives available to tax-

payers which could prevent levy on prop-
erty (including installment agreements
under sectlon 6159); and

(v) the provisions of this title and proco-
dures relabing to redemption of property
and release of liens on ProPertY.

(b) Right to fair hearing
(1) In general

If the person requests a hearing in writing
under subsection (aX3XB) ancl states the
grounds for the requested hearing, such hear-
ing shall be helcl by bhe Internal Revenue
Servlce Office of APPeais'
(2) One hearing per Period

A person shall be enbitled to only one hear-
ing under this section wibh respect to the tax-
able period to which the unpaid tax specified
in subsection (a)(3)(A) reiates.
(3) Impartial officer

The hearing under this subsection shall be
conducbed by an officer or employee who has
had no prior involvement with respect to the
unpaid tax speoified in subsection (a)(3)(A) be-
fore the first hearing under this section or soc-
tion 6320. A taxpayer may walve the require-
ment of this Paragraph.

(c) Matters considered at hearing
In the case of any hearing conducted under

this section-
(1) Requirement of investigation

The appeals officer shall at the hearing ob-
tain verification from the Secrebary that the
requirements of any applicable law or admin-
istrative procedure have been met'
(2) Issues at hearing

(A) In general
The person may raise at the hearing any

relevanb issue relabing t,o the unpaid tax or
the proposed levY, including-

(i) appropriate spousal defenses;
(ii) ohallenges to the appropriateness of

collection actions; and
(iii) offers of collecbion alternatives,

which may include ihe posbing of a bond,
the substitution of other assebs, an install-
ment agreement, or a17 offer-in-com-
promise.

(B) UnderlYing liabilitY
The person may also raise at' the hearing

challenges to the exlstence or amounb of the
underlying tax liability for any tax period if
the person alial not receive any statutory no-
ticebf deficiency for such tax liability or dicl
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nob otherwise have an opportunity to ciis-
pute such tax liability.

(3) Basie for the determination
The determtnation by an appeals officer

under this subseotion shall Lake into consider-
ation-

(A) the verification presented under para-
graph (1);

(B) the lssues raised under paragraph (2);

and
(C) whether any proposed colleclion action

balances the need for the efficient collection
of taxes with the legitimate concern of the
person that any collection action be no more
intrusive than necessarY.

(4) Certain issues precluded
An issue may not be raised at the hearing

if-
(AXi) the issue was raised and consldered

at, a previous hearing under secbion 6320 or in
any other previous administrative or judi-
cial proceeding; and

(ii) bhe person seeking bo raise the issue
participated meaningfully in such hearing or
proceeding; or

(B) bhe lssue meets bhe requirement of
clause (i) or (ii) of section 6702(b)(2)(A)'

Thls paragraph shall not apply to any issue
with respect to which subsection (d)(2)(B) ap-
plies.

(d) Proceeding after hearing
(1) Judicial review of determination

The person may, within 30 days of a deber-
mination under this section, appeal suoh de-
terminabion to the Tax Court (and bhe Tax
Court shall have jurisdiction with respect to
such mabter).
(2) Jurisdiction retained at IRS Office of Ap-

peals
The Internal Revenue Service Office of Ap-

poals shall retain jurisdiction with respect to
any determination made unaler bhis section'
including subsequent hearings requestecl by
the person who requested the original hearing
on issues reglarding-

(A) couection actions taken or proposeal
with respect to such determination; and

(B) after bhe person has exhausted all ad-
ministrative remedies, a change in circum-
stances with respect bo such person whioh
affects such determination.

(e) Suspension of collections and statute of limi'
tations

(1) In general
Except as provided in paragraph (2)' it a

hearing is requesbed under subsection (aX3XB),
the levy acbions which are bhe subiecb of bhe
requested hearing and the running of any pe-
riod of limitations under section 6502 (relatinei
to collection after assessment), section 6531
(relating to criminal prosecutions), or section
6532 (relating to other suits) shall be sus-
pended for the perlod during which such hear-
ing, and appeals therein, are pending. In no
event shall any such period expire before the
90th ttay after the day on which there is a final
determination in such hearing. Notwibhstand-
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ing the provislons of section 742I(a), the begin-
ning of a levy or proceeding during the bime
the suspension under this paragraph is in force
may be enjoined by a proceeding in the proper
court, including bhe Tax Court. The Tax Court
shall have no iurisdiction under this para-
graph to enjoin any action or proceeding un-
less a timely appeal has been filed undor sub-
section (d)(1) and then only in respect of the
unpaid tax or proposed levy to which the de-
termination being appealecl relates'
(2) Levy upon appeal

Paragraph (1) shall not apply to a levy ac-
tion while an appeal is pending if the underly-
ing tax liability is not ab issue in the appeal
and the court determines that the Secretary
has shown good cause not to suspend the levy.

(f) Exceptions
rf-

(1) the Secretary has made a finding under
the last sentence of secbion 6331(a) thab bhe

collecbion of tax ls in ieopardy,
(2) the Secrebary has served a levy on a

Sbale to collect a Federal tax liability from a
State bax refund,

(3) bhe Secrebary has served a disqualified
employment tax levY, or

(4) the Secretary has served a Fedoral con-
tractor lovy,

bhis section shall not apply, except that the tax-
payer shall be given the opportunity for the
hearing described in this section within a rea-
sonable period of timo after the lovy.
(g) Frivolous requests for hearing' etc.

Nobwithstanding any other provision of this
section, if the Secretary determines that any
portion of a request for a hearing under this sec-
iion or soction 6320 meebs the requirement of
clause (i) or (ii) of section 6?02(bX2XA)' then Lhe

Secretary may treat such portion as if it were
never submitted and such portion shall not be
subject to any further administrative or judicial
review.
(h) Definitions related to exceptions

For purposes of subsection (f)-
(1) Disqualified employment tax levy

A disqualified employment tax levy is any
levy in connection with the collection of em-
ployment baxes for any taxable period if the
person subject to the levy (or any predecessor
thereof) requested a hearing under this section
with respect to unpaid employment taxes aris-
ing in the most recent 2-year period before the
beginning of the taxable periocl wilh respecb to
which the levy is served. For purposes of the
preceding sentence, the term "employment
taxes" means any taxes under chapter 2l' 22'

23, or 24.

(2) Federal contractor levY

A Federal contractor levy is any levy if the
person whose property is subjecL to the levy
(or any predecessor bhereof) is a Federal con-
tracbor.

(Added Pub. L. 105-206, title UI, $3401(b)' Julv 22'

1998, 112 Stat. ?4?; amended Pub. L. 106-554'

$l(aX?) [title III, $313(b)(2XA)' (d)]' Dec. 2I,2000'


