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Sexual Harassment 
Definitions 



Sexual Harassment 
 Sexual Harassment occurs whenever unwelcome or 

unwanted conduct, words, deeds, or behaviors on the basis 
of gender affects a person’s job and makes the employee 
feel uncomfortable. It includes but not limited to unwanted 
suggestive comments on a person’s appearance, unwanted 
touching or other physical contact, unwanted sexual jokes 
or comments, unwanted sexual advances and unwanted 
exposure to pornographic material. The victim as well as 
the harasser may be male or female. It does not have to be 
the opposite sex. The victim need not be the person 
harassed but could be anyone affected by the offensive 
conduct. 
 



Quid Pro Quo Sexual Harassment 
  Quid pro Quo is defined by the EEOC as unwelcome sexual 
advances, requests for sexual favors and other verbal or physical 
conduct of a sexual nature when: 

• Submission to the conduct is made either explicitly or 
implicitly a term or condition of an individual’s employment 
or  

• Submission to or rejection of the conduct by an individual is 
used as a basis for employment decisions affecting such 
individual, or 

• The conduct has the purpose or effect of unreasonably 
interfering with an individual’s work performance or creating 
an intimidating, hostile or offensive work environment. 

 



Hostile Work Environment 

 Hostile work environment exists when harassment creates 
an offensive and unpleasant working environment which 
affects an individual’s ability to do their job. It is subtle and 
can be one incident or several. The intent of the harasser is 
irrelevant. The perception or impact of harassed person is 
what matters. It can be created through physical acts. 
verbal behavior or non- verbal.  

 To create a sexually hostile environment, unwelcome 
conduct based on gender must be: 

 Subjectively abusive to the person affected and objectively 
severe or pervasive enough to create a work environment 
that a reasonable person would find abusive. 



Psychological Harassment 
 Psychological harassment is humiliating, or abusive behavior 

intended to lower a person’s self-esteem or cause them torment. It 
can be actions, gestures or words. 

 It includes abusive words or phrases, slurs or negative stereotyping. 
Threatening, intimidating or hostile acts, put down jokes, or written 
or graphic material that shows hostility or aversion to an individual.  

 It affects the individual through low self- esteem, feelings of 
insecurity and dread, decreased self confidence, feelings of 
powerlessness, embarrassment and questions their own judgment. 

 They harass due to fear, jealously, past experiences.  

 Cost is decreased morale, productivity, increased turnover in 
personnel, loss of trust and potential lawsuits. 

 



New State Sexual Harassment Laws 



What Happened this year in the 
Media? 





New State Anti-Sexual Harassment Laws 

 
Anti-Sexual harassment policy  
Annual anti-sexual harassment training 
Sexual harassment against certain non-employees is 

prohibited  
Confidentiality provisions in settlement agreements 

involving sexual harassment claims are limited 
Mandatory arbitration of sexual harassment claims are 

largely prohibited 



NYS Policy Requirements 
— The anti-sexual harassment policy must: 

 Prohibit sexual harassment; 
 Provide examples of prohibited conduct; 
 Include information concerning the federal and state statutory provisions 

concerning sexual harassment and remedies available to victims of sexual 
harassment and a statement that there may be applicable local laws; 

 Include a standard complaint form;  
 Include a procedure for the timely and confidential investigation of complaints 

and ensure due process for all parties;  
 Inform employees of their rights of redress and all available forums for 

adjudicating sexual harassment complaints administratively and judicially; 
Clearly state that sexual harassment is considered a form of employee 

misconduct and that sanctions will be enforced against individuals engaging in 
sexual harassment and against supervisory and managerial personnel who 
knowingly allow such behavior to continue;  and 

Clearly state that retaliation against individuals who complain of sexual 
harassment or who testify or assist in any proceeding under the law is unlawful. 

 



NYS Training Requirements 

— All NY employers must provide sexual harassment 
prevention training to all employees “on an annual 
basis” 

— The DOL/DHR published training materials 
— Employers may use the DOL/DHR model training 

or use their own, so long as they satisfy the criteria 
set forth in the law 
 



NYS Training Requirements 
— The training materials must: 

Be “interactive”; 
Explain sexual harassment consistent with guidance issued by 

the DOL/DHS; 
 Include examples of conduct that would constitute unlawful 

sexual harassment;  
 Include information concerning the federal and state statutory 

provisions concerning sexual harassment and remedies 
available to victims of sexual harassment;  

 Include information concerning employees’ rights of redress 
and all available forums for adjudicating complaints; and 

Address conduct by supervisors and any additional 
responsibilities for such supervisors. 

 



NYS Training Requirements 
— Definition of “Interactive” 

 Interactive training requires some form of employee participation, 
meaning the training may: 
− Be web-based with questions asked of employees as part of the program; 
− Accommodate questions asked by employees; 
− Include a live trainer made available during the session to answer 

questions; and/or 
− Require feedback from employees about the training and the materials 

presented. 
— Other Guidance: 

 Employers must provide all employees with interactive training, even if 
employees are absent or don’t show up, but employers may discipline no-
show employees 

 Training should be modified to reflect the work of the organization by 
including, for example, industry-specific scenarios 

 Employers should provide employees with training in the language that is 
spoken by their employees 



NYS Law – Expansion to Non-Employees 
— NY employers may not permit sexual harassment of certain “non-employees” 

— Definition of non-employees include: 
 contractor, subcontractor, vendor, consultant, other person providing services 

pursuant to a contract in the workplace, other person who is an employee of 
such contractor, subcontractor, vendor, consultant or other person providing 
services pursuant to a “contract in the workplace” 

— Limitations—this only applies where: 
 The employer, its agents or supervisors knew or should have known that 

such non-employee was subjected to sexual harassment in the employer’s 
work-place, and  

 The employer failed to take immediate and appropriate corrective action 
— In reviewing non-employee cases, the extent of the employer’s control and any 

other legal responsibility that the employer may have with respect to the 
conduct of the harasser shall be considered 

 



NYS Non-Disclosure Limitations 
— Provisions in settlement agreements that would prevent the 

employee from disclosing the underlying facts and circumstances 
to the claim or action are now prohibited 
 Exception:  the employee prefers that such a provision be in place 

— What are the underlying “facts and circumstances”? 
 These rules only apply to confidentiality provisions aimed at the “underlying facts and 

circumstances to the claim” 
 This does not appear to apply to the existence, amount or other terms of the settlement  

— An employee who prefers to keep the circumstances of their claim 
confidential may do so by following this procedure: 
 Employee must have 21 days to consider such a confidentiality provision 
 Parties must sign an agreement memorializing the employee’s preference to keep the 

underlying facts and circumstances of the claim confidential  
 Employee must have seven days after signing the agreement to revoke the agreement 

 



Harassment Quiz 



1.  If no one complaints, 
then it’s not sexual 
harassment. 
 



2. If my intensions were good 
– for example, I meant to 
compliment someone on how 
great they looked there is no 
way my conduct could violate 
the harassment policy. 
 



3. It cannot be sexual 
harassment if both parties 
are the same gender. 



4.  Quid Pro Quo harassment 
occurs when a female boss 
tells dirty jokes to the other 
women in the office. 

 



5.  If someone is offended by my 
behavior in the break room, then they 
should take their break somewhere else, 
or at another time, since I am not 
“working” while I’m on my break and I 
have a right to freedom of speech. 

 



6.  If most people find a 
comment amusing and 
inoffensive, then the one person 
who is offended does not have a 
right to complain about 
harassment. 

 



7. Harassment based on sex 
can include making 
stereotypical remarks about 
someone’s gender. 



8. Harassment or discrimination based 
on sex, race, color religion, national 
origin, age, disability, ancestry, or any 
other characteristic protected by 
federal state or local law is unlawful 
and also violates my employer’s policy. 
 



9. Sexual harassment involves 
offering job benefits in exchange 
for sexual favors, or alternatively 
threatening a person’s job if they 
don’t agree to the offer. 
 



10.  It is unlawful, and a violation of the 
company’s policy, to retaliate against 
someone who resists unwelcome 
behavior, files a complaint about sexual 
harassment or perceived harassment, or 
participates in an investigation. 
 



11. Employees are subject to 
disciplinary action, up to and 
including termination for 
engaging in unlawful 
harassment or discrimination. 
 



12. Swearing and foul 
language can be 
harassment if they offend 
anyone at work. 



13.  It is unlawful for a 
man to sexually harass 
another man because of 
his gender. 

 



14. Pretending to be gay to 
make co-worker’s laugh is 
just for fun and would not 
be considered harassment. 



15.  If an employee does not 
immediately complain about 
offensive behavior, the 
behavior is probably welcome 
and not harassment. 
 



16.  Making comments about a 
co-worker’s age such as “We only 
hire young employees because 
the old guys just do not 
understand our technology” is 
not something an employee 
should get upset about. 
 



17. An employee who leaves a 
voicemail message to a Middle 
Eastern co-worker saying “Hey 
towel head” is not considered 
harassing behavior. 
 



18. If a victim of harassment asks 
a manager or supervisor not to 
tell anyone about the sexual 
harassment incident, the 
supervisor should not take 
further action. 
 



19. If a supervisor sees that an 
employee has posted sexually 
explicit posters in his work area, 
but nobody has complained 
about it, no further action is 
required. 



20. A supervisor who 
touches an employee in a 
sexual manner only one 
time may be guilty of 
sexual harassment. 
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