
The Fool on the Hill: 
Management Considerations 
for New Law Firms 



Considerations . . .  

• Why start your own firm? 

• How do you prepare? 

 



MORE Considerations 

• Office Space . . .  

• Financial Issues. . .  

• Data Storage Decisions  . . .  

• Timekeeping . . .  
 



What we did right,   
And what we did 
wrong . . .  
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Groundwork . . .  

•Develop a Business Plan 

•Find an IT consultant 

•Use a Practice Coach 

•Talk to other new firms 



Finance and Business 

Considerations  
 

• Seed money – how much do you 
need? 

• Should you lease or purchase office 
equipment? 

• Should you use a business credit 
card? 

• Should you obtain a line of credit? 
 
 



Finance and Business 
Considerations 

 

 

There may be 
additional challenges 
for firms that practice 
multiple types of law 



Finance and Business 
Considerations 

 

Client payment 
plans: 
Could non-
traditional payment 
plans work for your 
practice? 

 



Office Space: 
Should I own or should I rent? 

 
 
• You may have to personally guarantee the lease or 

mortgage 

• Benefits associated with ownership include rental income 
and equity 

• But, if you own the space, you will likely have unexpected 
expenses when things break down or get damaged 

• And, if you have partners with whom you co-own the 
space, you will need to develop a plan in case the 
partnership breaks up 



Office Space: 
Should I own or should I rent?  

 
 
• If you rent, you have increased flexibility for the 

office to grow or change locations 

• If you rent, you don’t have to worry about building 
maintenance or upkeep 

• But, you are not growing equity 

 



Office Space: 
Virtual Offices 
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Office Space: 
Virtual Offices 

 

 

• Save money 

• Offer a convenient place for you to meet with your 
clients 

• BUT BEWARE . . . You cannot be misleading  

 

• ANOTHER OPTION: SHARING SPACE . . .  



Data Storage 

V. 

Cloud 

Server 
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Data Storage 
Maybe you don’t 
need a long term 
storage solution? 
 

Depending on the size of 
your firm and practice 
area, consider including 
language in your client 
agreements that all 
documents will be 
destroyed if the client 
has not picked them up 
within a certain 
timeframe after the case 
is resolved 
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Timekeeping 
 

 

 

• Research timekeeping 
software 

• Establish clear policies, 
and 

• Hold yourself and your 
employees accountable 
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                                        OPENING YOUR OWN LAW FIRM 
 
 
I. OFFICE SPACE 
 

Choosing office space is a very important part of your business plan in starting 
your own law practice.  Before seeking space, a determination should be made as to 
how clients and prospective referral sources will perceive you depending on your space 
and what are your ultimate goals.  Do you expect to work full time? Will clients have in-
person meetings with you at your office? How will potential referral sources perceive 
you if you operate out of your home?  

 
For example, if you have: (i) been practicing law for a significant amount of years; 

(ii) the experience and reputation as an intellectual property attorney; (iii) you have 
strong referral sources, you have developed over the years; (iv) core clients who will 
stay with you wherever you go; and (v) the ability to use technology effectively; working 
from home could be a very viable option for you.   

 
However, for a practice that involves client meetings like family law or estate 

planning a home office may not be a great option absent perhaps a virtual office where 
you can use a conference room to meet clients.  I have some business clients that I 
have had for over a decade that I have never met while still regularly using me by phone 
and email for: leases; independent contractor agreements; employee manuals; 
severance agreements; employment agreements, and other transactional documents.  
If my practice primarily revolved around just those clients, which it does not, a home 
office might be an acceptable and obviously far less expensive option for me. However, 
I still expect those clients would want an attorney that has a nice office even if they 
never step put in it. Appearances matter to many clients.  

 
 A virtual office costs substantially less, depending on the services you obtain.  

By way of example, our firm has a virtual office in Portsmouth with a choice to use 
conference rooms downtown on Fleet Street or at Pease, as do several other attorneys 
in this State.  Depending on how many hours per month you have agreed to max out on 
for your use of those conference rooms, the cost could be a very small fraction of what it 
would cost to rent a much smaller office on a full-time basis.  Therefore, you could meet 
clients at a convenient location to them, yet there may be an issue for client disclosure 
as to explaining that the primary office is your home.  The same disclosure issue could 
apply if the name of your law firm is The Law Offices of Jane Doe or Jane Doe & 
Associates and that there are no associates.  You cannot be misleading. If the home 
office is clearly identified on your letterhead and other disclosures and you state that 
"meetings are available at:", then provide the location of the virtual office that may be 
considered a proper disclosure. If you actually have a real office outside of your home 
and the virtual office is a satellite office, I have not heard of an ethical concern of 
disclosure since the issue is whether you are professional enough to have an office 
outside of your home. Again, appearances matter.  
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  You should also consider whether to rent or buy.  Obviously when considering 
purchasing an office property, your creditworthiness, as well as that of any of your 
potential law partners 1, would mean they will likely have to be personally guaranteeing 
any loan to buy a property and perhaps guarantee a lease. You will want to consider the 
potential difficulties if you and your law partners decide to break up in that it is generally 
much easier to make an arrangement for the attorneys in the law practice break up than 
a break up from a real estate investment.  Law partners may have an agreement 
between them as law partners that upon one of them leaving they get back the capital 
contributions they put in to the law firm plus their share of profits through the date of 
their departure.  However, as to the real estate, there is equity in the property and an 
ongoing obligation on the real estate loan.  If there is a line of credit for the law firm, that 
line of credit is often renewed yearly and if a law partner is no longer in the firm he or 
she does not guaranty the new line of credit. Real estate loans however are term notes 
for which the guaranty could be for 20 years.  Simply put, you may want to only be law 
partners and not real estate partners. 

 
Another concern as to owning real estate is the distinction, if and when 

associates become partners; whether they become partners in the real estate as well as 
the law partnership.  Law partners that benefit from the law firm lease payments to the 
real estate holding company and law partners who do not may have a conflict in 
negotiating the lease and overall feeling of fairness. 

 
 
Whether leasing space or purchasing property, you should consider what type of 

premises will best suit you.  A Victorian house on the north end of Manchester could 
provide a great deal of prestige to the firm particularly if there is adequate parking.  
However, depending on the lease terms, there may be a lot more additional expenses 
for its upkeep such as damage to the roof if a tree falls on it, flooding, or regular 
maintenance that you may not have with a larger commercial office space. Also is it 
wired with the technology you want and have an adequate HVAC system?  Another 
consideration is potential referral sources.  Being in a larger office building if you leave 
your office to interact with others in the building may provide you access to other 
professionals such as real estate brokers, accountants, or a variety of other business 
that may be a referral source.  In a single tenant building you may have a sign that will 
be easily seen from the street yet in a large office building you will not have as much 
street visibility. That of course may not matter if most of your clients will find you on line 
between your web site, blogs or other on line presence. 

 
Considering who your potential clientele will be, it is critical in your determination 

of where your office location will be; not only in what town or city, but where in that town 
or city.  For example, if your firm handles primarily estate planning with elderly clients, 
having a location with ample parking and easy handicap accessibility matters.  An office 
still can be ADA compliant with a ramp, but the downtown parking garage could be 

                                                           
1
  When referring to partner, I mean an equity holder whether they are called a director, partner, or 

otherwise with the understanding that there is a legal distinction between them and I merely refer to 
partner as a co-owner for the purpose of this presentation. 
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blocks away from the office.  Further elderly estate planning clients may not want to 
travel through the traffic of downtown to get to your location wherein family law clients 
and business professionals may not have that same concern.   

 
Review the office lease very carefully and do not be afraid to contact a colleague 

who is familiar with office leases to help navigate lease terms or inform you what is 
reasonable to ask for as an office space.  I review a fair amount of commercial leases 
for both landlord and tenant clients and I find sometimes that buried within the lease can 
be fairly surprising provisions.  Taking the time to actually read the lease in its entirety, 
rather than skimming over the provisions, is well worth.   

 
II. FUNDING  
 
 Whether you are going out on your own or with other law partners, considering 
how you will fund that venture is critically important.  Do you to get a line of credit and if 
so how much do you budget to draw upon during the initial months of your operation 
and thereafter?  Some experts say you should have enough money whether on deposit 
or available through borrowing, for the operation of your firm and to live on (including 
income taxes) for six months.  Others may say you need more which would depend on 
your circumstances.  You should discuss and agree between the potential law partners 
for what you will use your line of credit.  Some attorneys think that a line of credit should 
not be used for their own personal salary while other law firms do use the line of credit.  
I can say that neither of those options are a bad approach even though attorneys feel 
strongly on either side so it needs to be discussed and agreed to between the law 
partners. 
 

Discussions need to occur as to how each potential law partner is expected to 
generate cash flow and the timing of that cash flow.  For example, in family law practice, 
retainers are generally expected before a case commences and when the retainer has 
been exhausted it is expected to be replenished.  There are other arrangements where 
a retainer is not touched until the end of the attorney/client relationship and others or 
where invoices are payable upon receipt.  If the firm practice includes representing 
personal injury or employee plaintiffs, it is likely that the firm will collect its fees on a 
contingency fee basis and those fees are unlikely at first to come in at regular monthly 
intervals.  A discussion should occur as to how much time it will take before the fees 
start coming in and when they are expected to come in to cover cash flow of the 
operations as well as whether or not there is an agreement to retain some of those fees 
in the firm operating account after it has been earned to decrease the tapping of the firm 
line of credit.  Not planning ahead will likely cause, at a minimum, a rift between the law 
partners and, worse, may cause the downfall of the firm because it becomes insolvent. 

 
III. PERSONNEL  
 
 The determination of whether or not you want to be a sole practitioner or a 
partnership is an important one.  I can think of a variety of examples from former 
attorneys at Wiggin & Nourie who are now successfully in solo practices.  Having said 
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that, if you do not have the reputation, client base, and referral sources, you should 
consider that going out on your own as a sole practitioner might be perceived by others 
that you did not have a choice and that circumstances forced you to put up your own 
shingle without a partner.  While that assessment may or may not be fair, that 
perception may very well be out there and may prevent you from getting the more 
attractive cases that you are capable of doing in your area of practice and getting the 
hourly rate that you would like to obtain for your work.  Also, there may only be so much 
you can ask of a colleague who is not in your firm for legal advice.  Therefore, you may 
find that it is beneficial to start your own law practice with one or more partners.   
 

Obviously a discussion should occur between you as to how you would be 
sharing the income and the losses.  One approach would be you merely share 
overhead costs such as malpractice, rent, and support staff, but otherwise have an "eat 
what you kill" approach.  Your compensation, including any draw, is based upon your 
revenue generation with some formula for the utilization of paralegals and associates 
with the firm.  Another approach is that you divide everything evenly with your partners, 
irrespective of the contributions.  Of course most approaches are somewhere in 
between those two, yet it is important to have that important discussion and agreement 
with your potential law partners before establishing your law firm. 
 

A further discussion should be had as to your anticipation of hiring of associates 
and support staff?  By way of example, will you have a payroll company who will not 
only handle your payroll, but also handle some basic human resource functions?  Do 
you yourself intend to act as an office manager or will you have someone retained to be 
that office manager in addition to perhaps performing other work if you are only a two or 
three lawyer firm?  Would you seek professional help in regards to, not only the starting 
of your law firm, but also as an ongoing practice coach?  There are professionals that 
can provide such expert advice based upon your specific needs.   

 
What are the growing areas of your practice?  Are they profitable enough to 

expand? What do you perceive as your firm culture and how will that fit into your funding 
and how you would compensate your partners? If your firm is purely "eat what you kill" 
for partner compensation, irrespective of the good intentions, it will be difficult for a 
partner to justify spending a great deal of time helping out another partner, associates 
or getting involved in firm management if the compensation structure effectively 
disincentives such help.  Consider the experiences you have had or others have in 
other law firms under different law practice models to see how they might work for you. 

 
 Further, when considering staffing needs, you should consider who you really 

need for support staff and how technology can be used to reduce that support staff 
costs.  For example, 30 years ago, you could walk into our law firm lobby, see how busy 
the receptionist was in answering phones as well as perhaps how many people were 
waiting in the lobby, and that would give you an indication of how busy we were at that 
time.  However, these days many clients wish to deal with their lawyers via email and 
thereby rarely come into the office.  Some firms provide direct telephone numbers on 
their websites so that they can contact that attorney by bypassing reception completely.  
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Depending on your practice, you may still need someone at reception for when clients 
come to the office for a meeting and the receptionist may now have several roles in 
addition to being merely a receptionist.  This could range from secretarial support to 
bookkeeping functions. 

  
V. TECHNOLOGY 
  
 If you establish a firm with two or more attorneys, absent you being an expert 
yourself in IT, it would be worthwhile hiring an IT consultant to make determinations of 
what you want to do; both for hardware and software.  Depending on the needs of your 
firm, that may dictate whether or not you want desktop computers.  By way of example, 
Kenneth Merrifield, of the New Hampshire Department of Labor Commission, at the 
17th Annual Labor and Employment Seminar last month stated that he is changing over 
all desktop computers to laptops so that all computers can be moved in case of any 
type of hazard at the Spaulding Building off Pleasant Street in Concord.  That might be 
worth discussing with an IT consultant.  I am not suggesting that it is the right solution 
for your potential firm, but it should be discussed.  Likewise, there should be 
discussions as to storing information on the cloud, on the computer, or in a warehouse.  
Considerations of security and cost will largely.  Technology is obviously changing at a 
rapid pace and those discussions should occur. What makes sense now may be “old 
and cold” in five years. 
 

Further, it should also be considered as to whether or not in a retainer agreement 
the client signs there is a provision that states after a certain period of time that the 
client's file will be destroyed thereby saving costs in office and/or warehouse space. 
Such considerations should consider the potential marketing benefits of keeping certain 
file documents such as original Wills and Trusts at your office as a service to the client.  
Some clients may prefer that option and then when their estate plan "matures" (a/k/a 
they have passed away), their estate representatives may be more likely to use your 
firm for the probating of the Will or the Trust administration.   

 
VI. MANAGEMENT 
 
 In addition to the discussions above about how law partners agree as to the 
generation and sharing of profits, an agreement also needs to be reached as to break 
ups, whether due to death, disability, retirement, resigning, or firing. Will there be key 
person insurance and also life insurance for a buyout upon death?  
 

Potential law partners should also consider how their practices complement each 
other.  By way of example, a family law practitioner and a trust and estate practitioner 
may have the potential for cross-marketing with each other in that those who are getting 
a divorce should rethink their estate plans and create a new one.  Those who have an 
estate plan with the firm may have a relative (not one of the ones who did the estate 
plan with the firm), who is getting a divorce or, more happily, is adopting a child.  On the 
other hand, a trust and estate attorney who gets along well with another lawyer who 
practices felony criminal defense should think through whether or not there might be 
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elderly wealthy clients uncomfortable sharing the waiting room with a person who is 
accused with a violent crime.  I am not suggesting that either of those practices are 
better than the other, yet there should be at least a discussion as to perceptions of 
clients just as there would be in choosing the office location.  Another consideration 
should, of course, be referral sources.  If you are an IP attorney and join a firm that is a 
multi-practice firm, how will that affect your referral sources?  Will some attorneys be 
concerned that your firm may later handle all the client needs upon a referral to your 
office for a licensing agreement or trademark dispute? Once again, I am not suggesting 
that it may still make sense a lot of sense for the IP attorney to join with other partners 
in a multi-practice firm. It should be thought out with the cost-benefit analysis of the 
decision. 

 
 



ETHICAL CONSIDERATIONS 

 

Many solo practitioners who choose to establish a traditional office—as opposed to a laptop and 

cellphone—often opt to share office space with like-minded attorneys. Sharing space offers 

attorneys an ability to defray expenses, share resources, and develop collegial relationships.  

While sharing space with attorneys offers significant benefits, it also presents real and tangible 

risks, including issues of confidentiality, conflicts of interest with suitemates, and the 

unintentional creation of an implied partnership.  Careful attention must be paid to the applicable 

rules of professional conduct. 

 

New Hampshire Rules of Professional Conduct 

 

Rule 1.6 – Confidentiality of Information 

(c) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 

disclosure of, or unauthorized access to, information relating to the representation of a 

client. 

 

Rule 1.7 – Conflicts of Interest 

 

Rule 1.17.  Sale of Law Practice 

This rule permits a lawyer or a law firm to sell or purchase a law practice, or an area of law 

practice, including good will, as long as certain conditions are satisfied. 

 

Rule 5.4. Professional Independence of a Lawyer 

(d) A lawyer shall not practice with or in the form of a professional corporation or 

association authorized to practice law for a profit, if: 

(1) a nonlawyer owns any interest therein, except that a fiduciary representative of 

the estate of a lawyer may hold the stock or interest of the lawyer for a reasonable 

time during administration; 

(2) a nonlawyer is a corporate director or officer thereof or occupies the position 

of similar responsibility in any form of association other than a corporation ; or 

(3) a nonlawyer has the right to direct or control the professional judgment of a 

lawyer. 



 

Rule 7.5. Firm Names and Letterheads 

(e) Lawyers may state or imply that they practice in a partnership or other organization 

only when that is the fact. 

ABA Model Rule Comment 

With regard to paragraph [e], lawyers sharing office facilities, but who are not in fact 

associated with each other in a law firm, may not denominate themselves as, for example, 

"Smith and Jones," for that title suggests that they are practicing law together in a firm. 

 

 

Office Sharing Agreement 

 

It is recommended that attorneys who intend to share office space enter into a written office-

sharing agreement.  Such agreement should address the following: 

 the terms of the intended occupation, 

 the definition of the space to be occupied and the common areas to be shared, 

 a strict prohibition against any attorney representing that the attorneys in the shared space 

practice as a single law firm, 

 a requirement that the attorneys maintain a certain level of professional liability insurance 

and business office coverage, 

 an agreement as to the mandatory use of engagement letters specifying the nature of the 

shared space arrangement and indicating that the retention is just with the individual 

attorney or law firm, 

 any agreement on the use and cost sharing of office supplies and equipment, 

 the extent to which office staff will be shared, 

 a delineation of how client confidences will be protected, 

 the extent to which any sublets will be permitted, and 

 the policy on mutual conflict-checking procedures or representation of adverse parties by 

law firms within the same suite. 
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