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PRESENTATION BY JUDGE HONEYWELL’S PUPILLAGE GROUP
Hon. Charlene Honeywell
Mark Buell
Laura Howard
Jaime Austrich
Beth Coleman
Christine Marlewski
Victoria Oguntoye
Adam Labonte
Lauren Stricker


SMS your Vote to (650) 600-9016 or visit m.smspoll.net (One Vote Per Table)

instructions
1. The following questions are poll questions for each table to discuss and come up with a unified answer.  
2. Each table should designate one person to answer the question on behalf of the table.  
3. That person should text the corresponding code that appears in red next to the answer chosen by the group to (650) 600-9016 to record the vote for that table.
4. The poll should update each group’s vote anonymously.
5. Only one vote per table. 
6. Please think carefully before sending in your vote, any subsequent votes from the same phone number will not be recognized.

Thank you and enjoy the presentation.


questions
1.	Opposing counsel asks for consent to a reasonable extension of time to file an amended pleading. Who makes the decision?
A.	You (the lawyer)? (107589)
B.	Your client?  (107590)
C.	Your Magic “8” ball?  (107591)
2.	Consider the situation of trial counsel representing an individual defendant. At the end of plaintiff's case, plaintiff's counsel tells the court that he is about to rest his case, but needs a specific witness to authenticate one final document. He says that the witness is in town, can certainly be produced the next day, but is not yet under plaintiff's subpoena and cannot be located at the moment. Plaintiff's counsel requests the court to recess early and resume the next day.
	While this exchange is taking place, defense counsel and the defendant know that the very same witness is in the corridor outside the courtroom in response to defendant's subpoena. The defendant whispers to her counsel not to disclose the whereabouts of the witness. If the court denies the request for the recess, defendant will be entitled to a directed verdict. 
	What should defense counsel do?
A.	Follow the client’s direction (107581)
B.	Ignore the client’s direction and inform the court that the witness is in the hall (107582)
C.	Wait to see how that court rules on the recess request and then decide (107583)
D.	Have the client go out to the hall and ask the witness to leave (107584)


3.	You are a labor law attorney who filed suit against the Plaintiff’s former employer for violating the Fair Labor Standards Act.  It is critical to the Plaintiff’s case that she was an employee rather than an independent contractor.  The Plaintiff’s deposition testimony and other discovery evidence does not support the “employee” argument under the relevant legal standard.  The Defendant moves for summary judgment.  What should you do? 
A.	Defend the MSJ by filing a contradictory affidavit that “clarifies” Plaintiff’s testimony (105355)
B.	Advise the client to voluntarily dismiss her complaint (105354)
C.	Attempt to settle the case (105353)
D.	Fire the client for her poor performance in deposition (107560)
4.	As defense counsel you have moved to dismiss the Plaintiff’s case on various grounds, including federal preemption.  Hours before the hearing on your motion, new counsel for the Plaintiff files an amended complaint.  At the motion to dismiss hearing, various concerns are raised about the manner in which the amended pleading was filed.  You also assert that the court has the discretion to refuse the late-filed amendment despite the Rules’ language permitting one amendment before a responsive pleading is filed.  After the trial court rejects the amended pleading and dismisses the original complaint with prejudice, the Plaintiff appeals.  What should you do?
A.	Hire appellate counsel (105356)
B.	You won; of course you zealously defend the appeal! (105357)
C.	Concede error if you arguably misled the court on the facts or law (105358)
D.	Attempt to settle the case (107561)
5.	You represent plaintiffs in a malpractice action against their former attorney in a wrongful death action.  In the underlying case, the parties settled. Plaintiffs hired you because their previous counsel refused an earlier settlement offer which was larger than the amount plaintiffs ultimately received.
	In addition to the malpractice action, you move on behalf of plaintiffs, pursuant to Fed. R. Civ. P. 60, to reopen the original action.  Your request to reopen the case is based on fraud and newly discovered evidence thirteen months later.
	Rule 60 provides six reasons for seeking relief from judgment.  The grounds you are raising, fraud and newly discovered evidence, must be made within one year of the order from which relief is sought.  The rule’s catchall provision, “any other reason that justifies relief,” does not have such a limitation.  Eleventh Circuit case law states that relief that is otherwise time-barred cannot be sought through the catchall provision
	How do you address the Eleventh Circuit case law?
A.	Cite to it and attempt to distinguish your case (105664)
B.	Cite to out-of-circuit case law that supports your use of the catchall provision (105665)
C.	Don’t file the motion (105666)
D.	Cite only to the rule provisions; do not cite any case law regarding the time limitations (105667)
How should you address the releases signed by Plaintiffs in the motion?
	A.	Discuss them in the motion and explain why they should be set aside 			(105668)
	B.	Since settlements were reached, it is probably apparent to the court 			that releases were signed so you don’t need to mention them 				(105669)
	C.	It is unnecessary to mention them because Defendant can raise the 			issue in its response if it thinks the releases are applicable (105670)
	D.	What releases? (108338)
6.	You are a partner in a law firm and have been hired to represent Mr. Burns in a personal bankruptcy action.  You recently learned that you have an aggressive form of cancer and will be out for treatment.  You have delegated a matter to an associate to handle and have told the associate and your staff that you will be available via phone on an emergency basis.  Because of the shocking nature of the news, you do not have time to inform your client of the situation.  While you are out, your associate files the petition for relief and other papers, but when Mr. Burns discovers you are not available to be his attorney, he requests a refund of his retainer and that your firm not continue with his representation.  The associate refuses the request of Mr. Burns. What is the ethical violation in this scenario?
A.	Failure to inform her client of the situation (107592)
B.	Delegate her case to her associate (107593)
C.	Making herself available on an emergency basis (107594)
D.	All of the above (107595)
E.	A & C, but not B (107596)
7.	You are a third year associate at a large firm.  You are working with a partner on a large class action matter.  You have a team meeting and you are discussing a large-scale ongoing discovery project.  A team of 5 attorneys will be working around-the-clock on the project and you are assigned to draft a Motion to Compel.  You spend 12 hours on the Motion to Compel, but notice the next month that the bill shows 156 hours billed for the Motion to Compel.  You approach the partner and ask about the time.  He tells you “this client expects that, and that caliber of motion definitely should have taken 2 days.  Next time, be sure to bill for what the motion is worth.  And, this client pays the bills in full and won’t look, anyway.”  What should the associate do?
A.	Take the matter to the firm’s Ethics committee (105654)
B.	Bill accurately for your time (105655)
C.	Value bill as requested by your partner (105656)
D.	Report the matter to the Bar (105657)
E.	Quit (105658)
8.	Would the associate be held liable for an ethical violation if he or she chose to value bill in this situation?
A.	Yes (107597)
B.	No (107598)
9.	When a young attorney, Davis, started work as a managing associate for a transactional firm, he was in for an unpleasant surprise. He discovered that the firm was inflating government recording fees on settlement statements for HUD-1 real estate transactions. When he asked his boss, his boss told him the practice was legal and ethical.  Is the young attorney responsible for any ethical violations?
[bookmark: _GoBack]A.	Davis is not responsible because he brought the matter to the attention of his boss, a senior attorney (107562)
B.	Davis should review the ethics rules to determine if the firm is acting ethically and if not report the incident to the Bar (107563)
C.	Davis is required to review the transactions he supervised for accuracy and if the wrong fee was charged he has an obligation to tell clients that their bills were inflated (107564)
D.	B & C (107565)
10.	An attorney represents Clara in a dissolution of marriage proceeding. Clara was very involved in the case and expressed to her attorney how the marital assets should be distributed.  Clara and her husband negotiated a satisfactory settlement agreement with a division of marital assets. However, before the settlement was complete, Clara began exhibiting signs of mental illness. Clara’s attorney suggested that she seek professional help. However, Clara took this as evidence that the lawyer was possibly involved in a plot against her and refused to see a psychiatrist. The attorney does not believe that she could allow Clara to sign the settlement agreement or divulge Clara's mental status to a third party.  What should the Lawyer do?
A.	Allow Clara to sign the Settlement Agreement, because Clara will probably not do any better at trial (107570)
B.	Conduct an examination of Clara to determine whether Clara understands the provisions in the Settlement Agreement (107571)
C.	Seek the appointment of a Guardian for Clara (107572)
D.	Withdraw (107573)
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