


























































































































































































































































































































Section 8 Housing  

Domenick J. Pesce, 2L, Maurice A. Deane School of Law at Hofstra University 
Lucas Rock, 2L, Maurice A. Deane School of Law at Hofstra University 

Jennifer Trinkwald, 3L, Maurice A. Deane School of Law at Hofstra University 

 



Voucher Based Project Based  

 Increase affordable housing choices for 
“very low income families” 

 Families choose a privately owned 
rental housing that meet HUD’s 
Housing Quality Standards and has 
“reasonable rent” 

 The PHA pays the owner the difference 
between 30% of adjusted family income 
and a PHA determined payment 
standard or the gross rent of the unit, 
whichever is lower.   
 If a family chooses a unit with a higher rent than 

the payment standard, they may pay the owner 
the difference (not to exceed 40% of the family’s 
monthly adjusted income).   

 If the family moves out, the contract 
ends with that owner, however they can 
move and use the voucher at other 
qualified rental housing.  

 A Public Housing Agency (PHA) an 
attach up to 20% of its voucher 
assistance to specific housing units if:  
 The owner agrees to rehabilitate or construct 

the units OR 
 The owner agrees to set-aside a portion of the 

unites in an existing development.  
 All units must meet HUD Housing 

Quality Standards.  
 Owners select families after screening 

eligible families on the PHA’s housing 
choice voucher waiting list.  

 When a family moves out of a project-
based unit, they do not have a right to 
continued housing unless they become 
eligible for a tenant based voucher.   

Types of Section 8 Programs  



Holdover Proceeding Nonpayment Proceeding 

 A holdover case is brought to 
evict a tenant or a person in the 
apartment or home who is not a 
tenant for reasons other than 
simple nonpayment of rent. 
 

 Law: Under RPAPL § 711(1), a 
landlord may maintain a  
summary eviction proceeding 
against a tenant who continues to 
be in possession of a premises 
after the lease period without 
permission of the landlord. 
 

 A nonpayment case is brought by a landlord 
against a tenant or a person in the apartment 
or home who has not paid his or her rent. 

 

 Law: Under RPAPL § 711(2), a landlord may 
maintain a nonpayment eviction proceeding 
against a tenant who has defaulted in the 
payment of rent pursuant to the agreement 
under which the premises are held, and a 
demand of the rent has been made, or at least 
three days' notice in writing requiring  in the 
alternative, the payment of the rent, or the 
possession of the premises, has been 
served upon him as prescribed in section 735.  

Types of Summary Proceedings 



Rosina v. Parra 
853 N.Y.S.2d 485 (2007) 

Timothy v. Matison  
District Court, Nassau Cty (2008) 

 
 After the expiration of her initial 

lease, the tenant remained in 
possession of the leased premises 
as a month-to-month tenant.  
The court held that the month-
to-month tenancy could be 
terminated by service of notice 
pursuant to Real Property Law § 
232-a.  The court rejected the 
tenant’s argument that the 
landlord needed good cause to 
terminate the month-to-month 
tenancy after the initial lease. 

 Rule: “If the landlord shall accept rent for 
any period subsequent to the expiration of 
such term, unless an agreement either 
express or implied is made providing 
otherwise, the tenancy created by the 
acceptance of such rent shall be a tenancy 
from month to month.” 

 
 Application: the parties’ Lease 

Agreement called for a renewal of the 
lease for successive one year terms.  The 
court held that when the landlord 
continued to accept Section 8 rental 
payments after the expiration of the initial 
lease period, the lease was renewed for a 
year.  The court also held that since the 
lease was renewed, the lease could only be 
terminated for good cause. 

Holdover Proceedings 



Holdover Proceedings Cont’d. 

Lamlon Development Corp. v. Owens  
533 N.Y.S.2d 186 (1988) 

 
Rule: In a Section 8 tenancy, the landlord must give notice, in writing,  
to the public housing authority of such termination at the same time 
that notice is given to the tenant (24 C.F.R. 882.215(c)(3)).  Failure to 
to serve a copy of the termination notice on the public housing 
authority will preclude the maintenance of a summary proceeding. 

 Purpose of Notice Requirement: Notice of termination of a Section 8 lease is 
essential because it informs the public housing authority to stop making subsidy 
payments and also allows the PHA to monitor actions of the landlord and 
intervene if necessary. 

 Holding: The court dismissed the landlord’s petition for failure to 
serve the public housing authority with timely notice of termination 
of the Section 8 tenancy. 
 



Section 8 Nonpayment Proceedings 

New Hempstead Terrace LLC v. Reeves, 18 
Misc. 3d 1113(A) (2008) 

 
Rule: “[A] ‘Section 8 tenant agrees in the Section 8 lease only to 
pay the tenant share of the rent. Absent a showing by [a] 
landlord of a new agreement . . . a Section 8 tenant does not 
become liable for the Section 8 share of the rent as rent’ even 
after termination of the subsidy.” 
 Holding: A petitioner cannot maintain an action for Section 

8 rent even if the pleading incorporates money owed for the 
tenant's portion of rent. This is not an affirmative defense to 
be pleaded and proved by the respondent/tenant. 



42 U.S.C. § 1437a – 
Brooke 

Amendment:  

Tenants are only 
responsible for their 
portion of the rent.   

Binghamton Housing Authority v. Douglas  
3d Dep’t – 1995 

 
 Petitioner, Public Housing Authority, brought Summary 

Proceeding to evict tenant for failure to pay rent. Petition 
included “added rent” which consisted of late fees, utility 
fees, and maintenance fees.   

 According to regulations, Petitioner is allowed to add 
certain fees to cover excess utility use, late payments, and 
maintenance charges, if appropriate, however, the Court 
found that these payments are not deemed rent and 
therefore cannot be collected through a 
summary proceeding.   
 Recovery in summary proceeding’s is limited to “those 

amounts statutorily defined as rent and, therefore, the 
recovery of miscellaneous charges is not allowed.”  
 In order to recover for these charges, Petitioner would need to bring 

a separate proceeding.  
 

“Monthly rent is limited 
to the highest of 30% of 

the family’s monthly 
adjusted income, 10% of 

the family’s monthly 
income or an amount 

established by the public 
agency which grants 

welfare payments to the 
tenant.” 



See Also… 

 Bedford Gardens Co. v. Silberstein, 2d. Dep’t (2000)  
 Held that summary nonpayment proceedings “may only be 

maintained to collect unpaid rent.”   

 Douglas v. Nole, Nassau Cty. District Court (2008) 
 Even when a tenant is terminated from Section 8 for violating HUD 

Regulations, they are not responsible to the landlord for the Section 
8 portion of the rent.   
 “Well-established precedent holds that a ‘Section 8 tenant agrees in 

the Section 8 lease only to pay the tenant share of the rent. Absent a 
showing by [a] landlord of a new agreement . . . a Section 8 tenant 
does not become liable for the Section 8 shares of the rent as rent, 
even after the termination of the subsidy.’”  

 Attorney’s fees cannot be collected as “additional rent” and therefore 
cannot be collected in a summary proceeding as per Binghamton 
Housing Authority.   
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