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FEDERALISM IN THE BILL OF RIGHTS:  
UNREASONABLE SEARCHES AND

UNUSUAL PUNISHMENTS



[C]ruel and 
unusual 
punishments [shall 
not] be inflicted.

The right of the 
people to be 
secure in their 
persons, houses, 
papers, and 
effects, against 
unreasonable 
searches and 
seizures, shall not 
be violated . . . .
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United States v. Young, 766 F.3d 621 
(6th Cir. 2014)

• D convicted of four counts of burglary and seven 
counts of aggravated burglary in Tennessee in 
1990-92

• Released from prison in 1996
• In 2011, possessed 7 shotgun shells in dresser 

drawer in violation of 18 U.S.C. § 922(g)(1) 
(possession of ammunition by a felon).

YOU MAKE THE CALL:  How much prison time, if any, 
should Young be sentenced to?

Mandatory minimum = 15 years





1791 to present:  One Federal 
Execution in a Non-Death Penalty State

U.S. v. Anthony Chebatoris



Changes to Federal Capital Case 
Protocols – June 2001
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part of A.G. to go against recommendation of 
local U.S. Attorneys
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Changes to Federal Capital Case 
Protocols – June 2001

 Anecdotal evidence of greater willingness on 
part of A.G. to go against recommendation of 
local U.S. Attorneys

 Death Penalty Evaluation Form now required in 
any case where defendant is charged with “an 
offense that is punishable by death or conduct 
that could be charged as an offense punishable 
by death.”

 “[T]he fact that the maximum Federal penalty is 
death where the relevant state’s maximum 
penalty is not is insufficient, standing alone, to 
show a more substantial interest in Federal 
prosecution.”



Sentenced to Death in Non-Death States
■ Donald Fell – carjacking (VT)/murder (NY)
■ Valerie Friend – murder of federal witness (WV)
■ Marvin Gabrion – murder in national forest (MI)
■ Dustin Honken – murders relating to drug 

trafficking (IA)
■ Angela Johnson – murders relating to drug 

trafficking (IA)
■ George Lecco – murder of federal witness (WV)
■ Alfonso Rodriguez, Jr. – kidnapping (ND)/murder 

(MN)
■ Gary Sampson – carjacking/murder (MA)
■ Dhzokhar Tsarnaev – murder in relation to use of 

WMD/destruction of property affecting commerce 
using explosive (MA)

■ Ronell Wilson – murders relating to drug 
trafficking (NY)



■ Donald Fell – vacated, jury misconduct (D. Vt.); awaiting re-
sentence
■ Valerie Friend – vacated, jury misconduct re-sentenced to LWOP 
(S.D. W. Va.)
■ Marvin Gabrion – affirmed (6th Cir.)
■ Dustin Honken – affirmed (8th Cir.), 2255 motion denied
■ Angela Johnson – vacated, IAC (N.D. Iowa); awaiting re-sentence
■ George Lecco – vacated, jury misconduct, re-sentenced to LWOP 
(S.D. W. Va.)
■ Alfonso Rodriguez, Jr. – affirmed, 2255 motion pending (D.N.D.)
■ Gary Sampson – vacated, jury misconduct (1st Cir.); awaiting re-
sentence
■ Dhzokhar Tsarnaev – motion for re-sentence pending (D. Mass.)
■ Ronell Wilson – reversed (2d Cir.), re-sentenced to death, appeal 
pending

Sentenced to Death in Non-Death States



Pending Capital Cases in Non-Death States
■ James Watts – murder in relation to 

bank robbery (IL)



Recent Capital Cases in Non-Death States
■ Michael Jacques – murder in relation to 

federal kidnaping (VT); plea to LWOP
■ Jason Pleau – murder in relation to 

Hobbs Act robbery (RI); plea to LWOP
■ John McCluskey – murders relating to 

carjacking (NM); sentenced to LWOP
■ Naeem Williams – murder on military 

base (HI); sentenced to LWOP
■ Patrick Andrews – murder in fed’l prison 

(WV); plea to LWOP



18 U.S.C. § 1951(a):  Whoever in any way or degree 
obstructs, delays, or affects commerce or the movement of 
any article or commodity in commerce, by robbery . . . 
shall be fined under this title or imprisoned not more than 
twenty years, or both.
18 U.S.C. § 924(c)(1)(A)(iii):  [A]ny person who, during 
and in relation to any crime of violence . . . for which the 
person may be prosecuted in a court of the United States, 
uses or carries a firearm . . . shall, in addition to the 
punishment provided for such crime of violence or drug 
trafficking crime . . . if the firearm is discharged, be 
sentenced to a term of imprisonment of not less than 10 
years.
18 U.S.C. § 924(j)(1):  A person who, in the course of a 
violation of subsection (c), causes the death of a person 
through the use of a firearm, shall if the killing is a murder 
. . . be punished by death or by imprisonment for any term 
of years or for life . . . .



18 U.S.C. § 1207(a)(1)

shall be punished by imprisonment for any term of years or 
for life and, if the death of any person results, shall be 
punished by death or life imprisonment.

Whoever unlawfully seizes, confines, inveigles, decoys, 
kidnaps, abducts, or carries away and holds for ransom or 
reward or otherwise any person, except in the case of a minor 
by the parent thereof, when the person is willfully transported in 
interstate or foreign commerce, regardless of whether the 
person was alive when transported across a State boundary,
or the offender travels in interstate or foreign commerce 
or uses the mail or any means, facility, or instrumentality 
of interstate or foreign commerce in committing or in 
furtherance of the commission of the offense . . . 
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